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ALAMEDA POINT
LEASE AGREEMENT

THIS ALAMEDA POINT LEASE AGREEMENT (“Lease”). dated for reference purposes
as November 1, 2012 (“Lease Execution Date”}, is made by and between the CITY OF ALAMEDA, a
charter city and municipal corporation {“Landlord”) and ALAMEDA SOCCER CLUB, INC..a
California non-profit corporation {“Tenant™),

Recitals

A. The United States of America, acting by and through the Department of the Navy
(“Government”), is the owner of real and personal property commonly referred to as the former Naval Air
Station Alameda (“Station™ or “Property™), which was closed as a military installation and is subject to
disposal pursuant to and in accordance with the Defense Base Closure and Realignment Act of 1991, as

amended (Pub. Law No. 101-310).

B. Landlord and Government have agreed upon a methed of conveyance of said property as set
forth in the Economic Development Conveyance Memorandum of Agreement (“EDC MOA™) dated June 6,
2000.

C. Prior to the conditions for a deed transfer of the property (o Landlord being met, immediate
possession of ali or portions of the Station has been granted by Government to Landiord pursuant to a Leaze in
Furtherance of Convevance (“LIFOC?) dated June &, 20010,

. Government has determined that it will be in the public interast to lease the Premises {as
hereinafter defined) to Landlord upon the terms and conditions ser forth in the LIFOC,

E. Landlord and Tenant have agrzed to make and enter into this Tease, whereby Tenant will
lease from Landlord the Premises, which leasehold interest is junior to and subject to the provisions of the
LIFOC. Asaresult thereof, this Lease is a “sublease” in accordance with applicable laws, statutes and
ordinances.

F. No individual premises on the Station has been surveyed and assigned an Assessor’s Parcel
Number (AFN) by anv State of California agency, mcluding the County of Alameda and the City of Alameda.
Ay previously used Legal Description is not applicable to this or any future Agreements as they may pertain
to any premises located on the Station. Tenant may, ar its sole cxpense, have the premises surveved by
compstent authority, 1n order to obtain a Legal Description of the Premises. Any survey shall be subject 1o
review and approval by Landlord. Any approved Legal Description shall not be deemed to be 2 legally
described parcel, nor shall it be zssigned an identifying Assessor’s Parcel Number.

G. On Jan. 31,2012, the Governing Board of the Alameda Reuss & Redevelopment Authority
assigned its rights, assets, labilities and obligations to the City of Alameda. On February 7, 2012, the City
Ceuncil of the City of Alameda accepted assignment of the rights, assets, liabilities, and obligations of the
Alameda Reuse & Redevelopment Autherity. On March 9, 2012 the U.S. Department of Defense Office of
Economic Adjustment (OFA) acknowledged the City of Alameda as the Local Reuse Authority (LRA) for the
former Alameda Naval Air Station. On April 4, 2012, the Department of Navy acknowledged the City of
Alameda had been recognized by the OFA as the LRA.
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NOW, THEREFORE, in consideration of the terins, covenanis and conditions hereinafier set forth,
Landlord and Tenant hereby agree as follows:

Agcreement
I. PREMISES, Landlord does hereby lease, rent, and demise to Tenant and Tenant does hereby hire
and rent from Landiord, the following:
1.1. Premises. Those certain premises known as a Fields 424 and 425, located ar 2635 Lexington

Street, Alameda, California, contaming approximately Two Hundred Eighty Three Thousand One Hundred
Forty (283,140) rentable square feer (which measurement is binding and conclusive on the parties), more
particularly described on Exhibit A-1 attached hereto, together with the improvements and fixtures situated
therzin (the “Premises™),

1.2. [Intentionally deleted]

1.5 (Intentionally deleted]

1.4 [ntentionally deleted]

1.3 Common Areas. In addition 1o the Premises, subject to the Rules and Regulations, Tenant
shall have the use of those certain common areas to he designated by Landlord from time to time on the Station
(collectively, the "Common Areas™). The use of the Common Areas shall be for the non-exclusive use of
Tenant and Tenant's employees, agents, suppliers, customers and patrons, in common with Landlord and all
other tenants of the Station and all such orher persons to whom Landlord has previously granted, or may
hereinafier grant, rights of usage; provided that such nonexclusive vse shall he expressly subject to such Bules
and Regulaticns which may be amended by Landlord from time to time. Tenant shall not be entitled to use the
Common Areas for storage of goods, vehicles, refuse or any other iterns. Landiord reserves the right to alter,
modify, enlarge, diminish, reduce or eliminats the Common Areas from time to time in its sole discretion. If
Tenant shall use any of the Common Areas far storage of any ftems, Tenant shall pay all fines and oiher
charges imposed upon either Landlord or Terant by any fire, building or other regulatory body, and Tenant
shall pay all costs incurred by Landlord o clear and clean the Common Areas and dispose of such items,
including but not limited to, a disposal fee of Twenty-Five and No/100ths Dollars (325.00) for each pallet or
other container and Fifty and No/100ths Dollars (350.00) for each drum, together with anv additional costs for
testing and special disposal, if required.

f.a. Sublease Stanus. Notwithstanding anything otherwise stated herein, the obligation of
Landlord 1o lease the Premises under this Lease, and to perform the covenants of Landlord under this Iease,
and the obligation of Tenant to $o hire and [easa the Premises under this Lease, and to perform the covenants
of Tenant under this Lease, are subject 1o and junior to the LIFOC. The parties hereto understand that
Government, as Lessor, and Landlord, as Lessee, have entered into the LIFOC attached hereto as Exhibir B,
and Tenant acknowledges that Landlord's rights to the Premises arise solely under the LIFOC and the EDC
MOA.

1.7. Compliance with LIFOC. Notwithstanding any provision of this Lease, Landlord and Tenant
hereby agree as follows: (i) Tenant will not do or permit anything to be done in or on the Premises which will
cause the occurrence of a default by Landlord under the LIF OC, (i) if the LIFOC expires or is terminated for
any reason, then this Lease shall thereupon terminate, without any lability to Landlord, as if such date were
the scheduled expiration date of the Term, as defined in Section 2 below,

L8, Default under LIFQC. Landlord shall have no liability to Tenant for Government's default
under the LIFOC. Tenant agrees that Landlord shall nof be obligated to perform any of Government's
obligations under the LIFOC, except to the extent that such obligations are expressly made obligations of
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Landiord under this Lease, Tenant further agrees that neither this Lease nor any obligation hereunder,
inciuding the payment of Base Rent or Additional Rent, shall be affected by Government's default under the
LIFOC, except to the extent that the LIFOC is terminated, or unless such default causes Landlord to breach the
covenant of quiet enjoyment in favor of Tenant contained herein. Landlord reserves all rights to enforce the
LIFOC, but agrees to make reasonable and diligent efforts to enforce Government's obligations under the
LIFOC, to the extent that Tenant is a materia] beneficiary thereof,

[.9. Interpretation. In the event of any conflict in the rights of Tenant under this T ease and the
rights of Landlord under the LIFOC, the terms, conditions and covenants of the LIFOC shall control.

110, LIFOC. Tenant represents that it received, read and is familiar with the terms of the copy of

the LIFOC attached as Exhihit B and agrees to comply with all obligations of Lessee under the LIFOC as such
relates to the Premises.

2. TERM.

2.1 Term. The term of the Lease shall be for three (3) years and zero (D) months beginning on
the Lease Commencement Date and Expiring on December 31, 20153 {the "Term"), unless extended or sooner
rerminated pursuant to the terms of this Lease. The term "Lease Year" as used herein shall mean any three
hundred sixty-five (365) consecutive day period beginning on the Commencement Date or any aniiversary
thereafter.

2.2, Lease Commencement Date. The term "Lease Commencement Date” as used herzin shall

mearn:

221 The Lease Commencemens Date shall he January 1, 2013 {“Anticipated Lease
Commencernent Date™).

222, Within thirty (30) davs after the Lease Commencement Date, Landlord and Tenan:
shall execute an amendment to this Lease {"Declaration of Lease Commencement™) setting forth the Lease
Coemmencement Date and the expiration date of the term of the Lease, which shall be in the form attached
hereto as Exhibit D. For the purpose of this Lease, “Force Majeure Events” shall mean (i) any delays beyond
the reascrable control of Landlord, such as acts of God, fire, earthquake, acts of 2 public enemy, riot,
insurrection, unavailability of materials, governmenial restrictions on the sale of materials or supplies or on the
transportation of such materials or supplies, strike directly affecting construction or transportation of marterials
or supplies, shortazes of materials or labor resulting from government conirols, weather conditions,
unavailability of possession of the Premises due to governmental action or inaction, or any other cause or
events beyond the reasonable control of Landlord. The parties agree that if Landlord is unable to deliver
possession of the Premises by the Anticipated Lease Commencement Date, plus any extension thereto due to 2
Force Majeure Event(s), this Lease shall not be void or voidable, nor shall Landlord be liabie to Tenant for any
loss or damage resuliing therefrom, and the expiration date of the Term of this Lease shall be extended for
such delay; but in such event, Tenant shall not be liahle for any Rent until the Lease Commencement Date;
provided, however if such delays were caused or atiriburable to Tenant, Rent shall commence as of the
scheduled Lease Commencement Date,

2.23.  Inthe event that Landiord permits Tenant to occupy the Premises prior to the Lease
Commencement Date, such occupancy shall be subject to all the provisions of this Lease,

2.24. Prior o the Lease Commencement Date, Landlord and Tenant shail conduct a
walk-through inspection of the Premises and acknow edge the results of such inspection by signing a physical
cendition report ("Condition Report'}, in a form prepared by Landlord, setting forth the agreed physical
appearance and condition of the Premises as of such time, To the extent that the Condition Report approved
by Landlerd and Tenant requires Landlord 1o repair, replace or perform any maintenance obligations (provided
that such report shall not create any obligations of Landlord except as expressly set forth in this Lease),
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Landlord shall complete such tasks within thirty (30) days thereafter; provided, however, fo the extent such
matters cannot be completed within such period, Landlord shall use its due diligenice to complete such matters
on an expeditious basis thereafter, subject to delays caused by Force Majeure Fvents.

23 Termination Qption. Tenant shall have the right to terminate the Lease upon providing
Landlord a thirty {30 dav prior writren notice.

3. CONSIDERATION.

3.1 Base Rent. The Base Rent has been waived. Consideration for this Lease shall be in the form
of Tenant’s maintenance of the field in a safe and playable canditicn at Tenant’s scle cost threugh the Term of
this Lease, including, butnot limited to, grass cutting, refuse collection and disposal, lining of the fields, set-up
and take down for Tenant sponsored soccer games. Tenant’s maintenance responsibilities will be limited to
Irrigation, mowing and fertilization of turf fields, field clean up and maintenance of existing quick coupler
irrigation system. Tenant will not he responsible for sub-surface site conditions such as any underground
utility systems or anv suhsidence that may result from collapse of existing storm drains or carch basins

3.2 Eaquipment Rent. [Intentionally deleted).

3.3 Security Deposit. The Security Deposit has been waived.

3.4 Detault Rate. [Intentionaily deleted],

3.3 Late Charge, [Intentionally deleted].

5.6 Survival. The obligation of Tenant with respect to the pavment of Rent shall survive the
termination of this Lease.

37 Net Lease. Tenant hereby acknowledges and agrees that this Lease is intended 1o be 2 triple
net lease to Landlord, a3 such term is commonty used for the leasing of industrial/commercial properties,
except as expressly herein set out, such that Landiord is not responsible for any cosis, charges, expenses and
outlays of any nature whatsoever anising from or relafing to the Premises, or the use and occupancy thereof, or
the contents thereof or the business carried an therein, and that Tenant shall pay all chargss, impaositions, costs
and expenses of every nature and kind relating to the Premises except as expressly otherwise agreed herein. As
set forth in this Lease, all costs of maintenance and repair of the Premises, 2!l costs of insuring the Premises,
and all taxes allocated to the Premises shall be paid by Tenant,

4, USE OF PREMISES.

4.1.The sole purpose for which the Premises may be used, by Tenant or authorized coniractors,
subcontractors or licensees of Tenant, is for the maintenance and use as a full-size soccer field for use by
organized youth or adult soccer. The soccer field may be used from 8 a.m. undl 10 P, seven days a
weelk, as needed for soccer practice, soccer competition, soccer camps and fundraising (“Permitted
Use™).

Permitted Use without the prior written approval of Landlord.

4.2 No Other Uses. The Premises shall not be used for any other purposes other than the

43 Scheduling. Subject to the nead for proper field retation and scheduling with Tenant, the City
of Alameda shall have the right to reasonably use the Premises for public recreational programs for youths and
adults, during any time of the year for which Tenant has not otherwise scheduled its soccer practice and games
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or annual field renovation. Tenant shall meat annually to coordinate public use of the Premises by the Citv of
Alameda Recreation and Park Department, Tenant shai] not unreasonably withhold its consent to use the
Premises for public recreational programs for vouth and aduls,

.

4.4 Compliance With ROD and Other Governmental Documents. Any use or uses of the
Premises shall comply with all terms and conditions of the LIFOC and the Alameda Reuse and Redevelopment
Plan. subject to the uses being consistent with the National Environmental Protection Act {NEPA} Record of
Decision (*ROD™) for the disposal and reuse of the former Naval Air Station Alameda, and all conditions
expressed therein as well as all conditions expressed in any other envirommental action with respect to the uses
of the Premises prepared for compliance with the National Environmental Protection Act. A copy of the ROD
is available for review at Landlord's offices during normal business hours,

4.5 Ne Commitment for Future Convevance. Tenant understands and acknowledges that this

Lease is not and does not constitute a commitment by Landlord or Government to create any priority with
regard to the ultimate disposal of the Premises, in whole or in part, to Tenant.

4.6 Compliance with Law. Tepant shall comply with all laws, ordinances, rules, regulations and
codes, which includes, but is not limited to, the Americans With Disabilities Act, of all municipal, county,
state and federzl authorities (collectively, "Law") pertaining to Tenant's use and occupation of the Premises.
Tenant shall not commit, or suffer to he commitied, any waste upon the Premises or any public or private
nuisance, or other act or thing which disturbs the quiet enjoyment of any other tenant in the buildings, nor shall
Tenant store any materials on the Premises which are visible from arsas adjacent to the Premises, unless
otherwise specifically set forth in this Lease. Tenant shall also specifically not permit any objectionable odor
to escape or be emitted from the Premises and shall insure sanitation and freedom from odor, smell and
infestation from rodents or insects. Tenant, 2t its expense, shall provide (and encloss if required by codes or
Landlord) a dumpster or dumpsters for Tenant’s trash in a lecation and manner approved by Landlord, and
shall cause its trash to b2 removed at intervais reasorably satisfactory to Landlord. In connection therewih,
Tenant shall keep the dumpster(s) clean and insect, rodent and ador free.

2 ey

4.7 Use Permit. Tenanrand any of its subtenants shall obtain 2 City of Alameda Use Permit and

FETE

other applicable City permits and approvals for any infended use of the Premises {collectively, “Use Permit™).

4.8 Historic or Archeological Station. Tenant shall not undertaice any activity that may affect an
identified historic or archeological property. including excavation, construsiion, alteration, maintenance or
repairs of Premises, Historie Buildings, or sites in a manner that is inconsistent with the Memorandum of
Agreement Among the United States Navy, the Advisory Couneil on Historic Preservation, the California Siate
Historic Preservation Officer, and the City of Alameda regarding historic properties on the former Naval Air
Station Alameda {“Historic Preservation Agreement”), sat forth as Exhibit E to the EDC MOA. Buried
cultural materials may be present on the Premises. Ifsuch materials are encountered, Tenant shall stop work

immediately and notify Government and Landlord.

3. ASSIGNMENT AND SUBLETTING.

5.1 Tenant shall not, without Landlord's prior written consent, (i) assign, convey, mortgage,
pledge, encumber or otherwise transfer {whether voluntarily or otherwise) this Lease or any interest under it;
(i) allow any transfer of or any lien upon Tenant's interest by operation of law; (iii) sublet the Premises or any
part thereof; or (iv} permit the use or occupancy of the Premises or any part thereof by anvone other than
Tenant and its employees.

52 Tenant's request for consent to any sublet or assignment shall be m writing and shall contain
the name, address, and description of the business of the proposed assignee or subtenant, its most recent
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financial statement and other evidences of financial responsibility, its intended use of the Premises, and the
rerms and conditions of the proposed assignment or subletting. Within thirty (30) days from recaipt of such
request, Landlord shall either: (1) grant or refuse consent; or (2) efect to raquire Tenant to: (a) as to a proposed
sublease, execute an assignment of Tenant's interest under this Lease to Landlord, upon terms and conditions
reasonably required by Landlord, together with an assignment of Tenanf's interest as landlord in any such
proposed Lease, or (b) as to a proposed assignment, terminate this Lease and the term hereof effective as of the
last day of the third (3™) month following the month in which the request was received, Landlord
acknowledges that Tenant intends to enter into one or more subleases to allow shared use of the Premises by
Piedmont Soccer Club (PSC) and East Bay United Soccer Club (EBU) and their and Tenant's parent Eeagm’,
Jack London Youth Soccer Sports League (JLYSSL), and Alameda United Footbail Club {AUFC). Exhibit A-
2 is a sample schedule of subleases. All such subleases shall be in & form reasonably acceptable to Ciry.,

]

3.3 Without affecting any of its other obligations under this Lease, Tenant shall pay Landiord as
additional rent one-half of any sums or other economic considerations that (a) are received by Tenant as a
result of an assignment or subletting provided, however, the value of the field lighting improvements and
coaching/training support services to he provided by EBU and PSD to Tenant under the terms of the sublease
among Tenant and EBU and PSC shall not be considered economic considerations for thege purposes (other
than the rental or other payments that are attributable o the amortization over the term of this Lease of the cost
of non-building standard leasehold improvements that are part of the assigned or sublet portion of the Premisas
and have been paid for by Tenant), whether or not denominated rental under the assignment of sublease, and
{b} exceed in total the sums which Tenant i obligated to pay Landlord under this [ease {prorated to reflect
obligations allocable to that pertion of the Premises subject to such assignment or sublease}, The failure or
1ability of the assignee or subtenant to pay Tenant pursuant to the assignment of sublease chall not reljve
Tenant from its obligations to Landlord under this Section. Tenant shall not amend the assignmant or sublease
in such a way as 1o reduce or delay payment of amounts that are provided in the assignment or sublease
approved by Landlord,

5.4 For purposas of this section, any transfer or change in control of Tenans by aperation of law
or otherwise shall be deemed an assienment hereunder, including, withour limitation, any merger,
consolidation, dissolution or any cha 1¢ in more than fifty percent {50%) of the interests of Tenant, whether
in a single transaction or a series of related fransactions.

5.3 I, with the consent of Landlord, this Lease is assigned or if the Premises or any part thereof is
sublet or occupied by anvhody other than Tenant, Landlord may, 2fier default by Tenant. collect rent from the
assignee, subtenant, or occupant, and apply the net amount collected to the Rent herain reserved, If Landlord
consents to any such subletting or assignment, it shall nevertheless be condition 1o the effectivensss thereof
that a fully execuied copy of the Lease or assignment be furnished to Landlord and that any assignee assumes
in writing all obligations of Tenant hersunder. No consent to any assignment, subletring or occupancy shall be
deemed a waiver of any of Tenant's covenants contained in this Lease nor the acceplance of the assignes,
subtenant or occupant as Tenant, nor a release of Tenant from further performance of any covenants and
obligations under this Lease,

5.6 Any consent given by Landlord to an assignment or subletting of this [_ease shall not
constitute a waiver of the necessity of such consent to any subsequent assignment or sublefiing,

&. CONDITION OF PREMISES. The Premises are delivered to Tenant by Landlord "as 1s, where is,"
and, as such, Landlord makes no warranty as to such facilities and property either as o their usability generally
or as to their fitness for any particular purpese. Upon the expiration or earlier termination of this Lease,
Tenant shall turn over to Landlord the Premises in the same condition in which they were received, reasonable
wear and tear excepted. Tenant's taking possession of the Premises shall be conclusive evidence that the
Premises were in satisfactory condition when Tenant took possession. No promises of Landlord to alter,
remodel, repair or improve the Premises and no representation respecting the condition of the Premises have

been made by Landlord to Tenant, except as expressly stated in this Lease.
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7. ALTERATIONS.

7.1.Tenant shall not make any alterations, improvements, or additions o the exterior or interior of the
Premises (collectively the “Alterations™), without Landlord's prior written consent in each and every instance,
which consent may be conditioned upon criteria and/or requirements deemed necessary by Landjord, which
may include, but not be limited to, approval by the Government and compliancs with the Alameda Use
Documentation. Any Alterations which adds to, removes, or otherwise alters, the structural components of the
Buildimg, including the roof, any support structures, foundations, the exterior of the Building, and the fire
refardant and other life safety systems of the Building, shall require Landlord’s prior consent, which may be
withheld in Landlord’s sole discretion. In the event Tenant desires to perform any Alterations, Tenant shall
first submit to Landlord a written description of the proposed Alterations, and, if Landlord requires, plans and
specifications relating thereto, and obtain Landlord's written approval prior to commencing it. Approval of
Alterations may be conditioned upon providing Landlord with a performance and payment bond satisfactory to
Landiord in all respects in addition to other requirements deemed reasonably necessary to protect the interests
of Landlord.
7.2, Prior to undertaking anv Alterations, to the extent required by applicable laws, statutes and/or
ordinances, Tenant agrees to submit an application o the applicable governmental authorities, for review and
obtaining approval of such plans and proposals for such Alterations to the Premises. In addition, Tenant shall
also submit to Landlord a narrative description of all proposed Alterations on the Premises, with the projected
schedule and costs thereof, and an analvsis as to how and why such Alterations will or will not be vizible fom
the exterior of the Building, or affect any historically significant features, or be substantially likely to adversely
affect the environmental cleanup of the Station, human health, or the environment, or adversely impact the
structure of the Building. All Alterations shall be dons ar the expense of Tenant without any costs or
obligation to Landlord. No Alwerations shall be undertaken by Tenant on the Premises, unless such Alterations
has been approved by all applicable sovernmental authorities and all requisiie permits

PP RS
ave beeu COLEInes,

7.3.In the event Tenant intends to perform Work requining excavation below the surface of the
Premises {whether inside or cutsids of the Building) or construction of & permanent structire on the Premises,
Tenant must determine actual location of utilities using standard methods (i.e., potholing, metal fish line, etc.)
and submit this information with an application to excavate or application to build a permanent structure to
Landlord for approval (which shall alse include the approval of applicable governmental authorities). The
application should include a site plan showing the location of utilities and that construction will not taks place
above the utility line or within the utility easement, specifically showing that no permanent structures will be
constructed in these areas. Tenant shall be respansible for complying with the provisions of the City of
Alameda’s Marsh Crust Ordinance, and if required, shall obtain a Marsh Crust Permit,

7.4 At the termination of this Lease, all improvements, whether temporary or permarent in character,
made by Landiord or Tenant in or upon the Premises shall become Landlord's property upon conveyance of the
Land and Premises to Landlord (or shall become the Government's property if the Land and Premises are not
conveyed to Landlord) and shall remain upon the Premises at the termination of this Lease without
compensation to Tenant {excepting only Tenant's movable office furniture, trade fixtures, and manufacturing,
office and professional equipment, and any Work approved by Landlord as to which, at the time of such
approval. Landlord stated, in writing, that such Work had to be removed ar the termination of the Lease).

7.5. The Government has provided to Landlord an ashestos survey for the Premises. Before Tenant
undertakes any Alterations which will disturb any known friable or non-friable asbesios in the Premises, the
Tenant, as part of its improvement plan submittal, shall set forth a plan stating how it will handle any such
asbestos, which plan must be reviewed and approved by Landlord and the Government, before any such work
which will disturb the asbestos in the Premises can commence. The Government's ashestos survey for the

Premises is available for review by Tenant at Landlord's offices during normal business hours.
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7.6.Landlord, at its option and without any form of representation or warranty, shall have the right to
modify, repair, refurbish and/or repaint the exterior of the Premises {and the Building containing the Premises)
as determined in Landlord's sole discretion. Such right shall not cause any form of eviction, constructive or
otherwise, and Tenant shall not be entitled to any abatement of amounts owning under this Lease; provided,
however, Landlord shall use its good faith efforts to minimize disruption to Tenant’s building operations.

s ACCESS BY GOVERNMENT AND LANDLORD. In addition to access provided by this Lease,
Government and Landlord shall be allowed access to the Premises at 2ll reasonable times throughout the term
of this Lease, for any reasonable purposes upen prior written notice to Tenant. The Government and Landiord
will normally give Tenant a minimum 24-hour prior notice of an intention to enter the Premuses, unless the
entry is required on an emergency basis for safety, environmental, operations or security purposes. Unless an
emergency situation, all such entry by Government shall be accompanied by a representative of Tenant.
Tenant shall ensure that a telephone roster is maintained at all times for on-call persons representing Tenant
who will be available on short notice, 24 hours a day, 365 days per year, and possess and kave authority to use
all keys necessary to gain access (o the Premises, to facilitate entry in time of emergency. Tenant shall ensure
that Landlord has a current roster of such on-call personnel and their phone numbers. Tenant shall have no
claim against Government or Landlord for exercise of their rights of access hereunder. Portions of the utilities
systems serving the Station may be located within the Premises. Tenant agrees to allow Government,
Landlord and their utility suppliers reasonable access to the Premises for operation, maintenance, repair and
replacerent of these utilities systems as may be required. In executing operation, maintenance, repair or
replacement of these systems, Landlord agrees 1o take all reasanable steps to lmit interference with the nse of
the Premises by Tenant.

9. UTILITIES

9.1. Utilities will not be fumnished to Tenant oy Landiord. The obtaining of such utility services is
solely the responsibility of Tenant. Any separate metering of utilities required by any utility provider shall be
the responsibility of Tenant. Tenant shall pay all service charges, and all initial viility deposits and fess, for
water, eleciricity, sewage, janitorial, trash removal, gas, telephone, pest control and any other uttlity services
furnished to the Premises and the improvements on the Premises during the entire term of this Lease
("Utilities" ). Tenant shall pay for all Utilities in addition to rent. If any such Utilities are not separately
metered or billed to Tenant for the Premises but rather are billed fo and paid by Landlord, Tenant shall pay to
Landiord, as Additional Rent, its pro rata share of the cost of such services, as reasonably detsrmained by
Landlord. If any Utilities are not separately metered, Landlord shall have the right to determine Tenant's
consumption by either sub-metering, survey or other merhods designed to measure consurption with
reasonable accuracy. Landlord shall not be liable for any reascn for any loss or damage resulting from an
interraption of any of these services, Landlord may designate the provider of Utilities and in such event
Tenant shall use such designated provider; provided that Tenant shall have no claim against Landlord, of any
tvpe, for any failure of such provider to provide such service, and Tenant's remedy, if any, shall be limited 1o
such provider.

9.2. Tenant acknowledges that the Station's pre-existing sieam heating facilities will not be operable
for the Building during the entire Term of this Lease, Tenant acknowledges that Tenant will be responsible for
providing heating to the Premises.

9.3. Tenant acknowledges that pursuant to the provisions of the LIFOC, Government in no way
warrants the conditions or adequacy of its utility systems for the purposes intended by Tenant.

10. NO INTERFERENCE WITH GOVERNMENT OPERATIONS. Tenan: shall not conduct
operations, nor make any alterations, that would intarfere with or ofherwise restrot Government operations or
environmental clean-up or restoration actions by Government, Environmental Protection Agency (EPA), State
of Califorma, or their contractors. Environmental clean-up, restoration, or testing activities by these parties
shall take priority over Tenant's use of the Premises in the event of conflict. Government has agreed in the

2000000.3262 -8- [2/15/85.V8



LIFOC to make every reasonable effort to develop a plan to conduct any remediation of environmenial
contamination in a manner that minimizes interference with Landlord’s or Tenant's use of the Premises, and to
provide reasonable and timely prior written notice of Government aperations that may or will interfere with
Landlord’s or Tenant’s use of the Premises. Any work by Landlord or Tenant in the proximity of operable
units that are part of 2 National Priorities Iist {NPL} site may require written approval by Government’s
Remedial project Manager.

11 MAINTENANCE SERVICES.

11.1. Repairs Bv Landlord. Landlord shall maintain only the foundations and structural soundness
of the exterior walls of the Buildings (exclusive of all glass and exclusive of all exterior doors) in good repair,
except repairs rendered necessary by the negligence or inteniional acts of Tenant, its employees, invitess or
representaitves which shall be repaired by Tenant. Tenant shall promptly report, in writing, to Landlord any
defective condition known to Tenant to be defective which Landlord is required to repair and failure to so
report such condition shall make Tenant responsible to Landlord for any liability incurred by Landlord by
reason of such condition. Landlord shall be required to commence such repairs within a reasonable period of
time from receipt of Tenant's notice.

11.2.  Repairs By Tenant. Tenant accepts the Premises in its present "As-Is,"” "Where Is"
condition, and specifically acknowledges that the Premises is suited for the uses intended by Tenant. Landiord
shall not be liable for any latent or parent defects in the Premises, Except as expressly ser forth in this Lease,
Tenant acknowledges that Landiord has made no Tepresentation or warranty conceming the condition and state
of repair of the Premises to the extent not constructad by Landlord.  Tenant shall, at its own cost and expense,
keep and mainiain the Premises in good order and repair, promptly making ai) Lecessary repairs and
replacements, including, but not limited to, all equipment and faciiities and components thereof within the
Premises, wutility connections and facilifies within the Premises, plumbing, electrical, termite and pest
extermination, and damage to common areas cauzsed by Tenant, exchuding only those Tepalrs expressiy
reguired to be made by Landlord hereunder. Any and all construction, maintenance and/or repairs 1o be done
by Tepant, fts agents, employees, contractors andfor subcontractors pursuant to this Section whick would he
deemed Alterations, as reasonably determined by Landlord, shall comply with the requirements of this Lease.
Tenant, in keeping the Pramises in good order, condition and repair, shall exercise and perform good
maintenance practices. Tenant shall maintain, and shall provide Lapdlord with proof thersof, an annual service
maintenance contract (which shall be upon a form acceptable to Landlord and with 2 service provider
designated by Landlord (which may be an zffiliate therzof)) and any and all required permits for the HVAC
system, fire sprinkler system (if applicable), and any other such building systems and life-safety systems, in a
form and with & contractor reasonably satisfactory to Landlord. Tenant shall maintain the grounds surrounding
the Premises, including paving, the mowing of grass, care of shrubs and general landscaping. Tenant's
obligations shall include restorations, replacements or renewals when necessary (o keep the Premises and al
improvements thereon or a part thereof in good order, condition and state of repair,

11.3. Debris and unused materials shall be promptly removed from the Premises, and the ares of
work shall be kept reasonably clean and free of upused materials at all times. Atcompletion of the Lease, the
area of work and the Premises shall be left without coniainers, Tenant's equipment, and other undesirable
materials, and in an reasonably acceptable clean condirion.

11.4.  Tenant shall provide for all security and safety within the Premises. Any crimes or other
offenses, involving damage to or theft of Government property shal] be reported to the appropriate authorifies
for their investigation and disposition and 1o Government and Landlord as property owner and lessor,
respectively.

11.5. The Tenant shall be responsible, at its cost and expense, for obtaining and providing any and
all other services which may be required in connection with Tenant's use or occupancy of the Premises,
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12, ENVIRONMENTAL PROTECTION PROVISIONS,.

12,1, Environmental Compliance\Hazardous Materials

12.1.1. "Hazardous Materials" shall mean any material, substance or wasta that is or has
the characteristic of being hazardous, toxic, ignitable, reactive, flammable, explosive, radicactive or corrosive,
mcluding, without limitation, petroleum. solvents, lead, acids, pesticides, pants, printing ink, PCBs, ashestos,
materials commonly known to cause cancer or reproductive problems and those materials, substances and/or
wastes, including wastes which are or later become regulated by any local governmental authority, the state in
which the Premises are located or the United States Govermnment, including, but not limited to, substances
defined as "hazardous substances " "hazardous materials,” "toxic substances” or "hazardous wastes” in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 42 1J.S.C.
§9601, et seq.; the Hazardous Materials Transportation Act, 49 U.S.C. §1801, et seq.; the Resource
Conservation and Recovery Act; all environmental laws of the state where the Station is located, and anv other
environmental law, regulation or ordinance now existing or hereinafter enacted. "Hazardous Materials
Laws" shall mean all present and future federal, state and local laws, ordinances and regulations, prudent
indusiry practices, requirements of governmental entities {including without limitation the U.S. Navy}and
manufacturer's instructions relating to industrial hygisne, environmental protection or the use, analysis,
generation, manufacture, storage, presence, disposal or transportation of any Hazardous Materials, including
without limitation the laws, regulations and ordinances referred to in the preceding sentence.

o

12.1.2. Except as permitted in this Section 12, Tenant hereby agrees that Tenant and Tenant's
officers, emplovees, represeniatives, 4genis, contractors, Subcontractors, suecessors, assigns, subtenants,
comcessionaires, invirees and any other occupants of the Premises (for purposes of this Section 12, referrad to
collectively herein as "Tenant Kepresentatives™) shall not cause or permit any Hazardous Marerals o b
used, generated, manufactured, refined, produced, processed, stored or disposed of, on, under or about the
Premises or Station or transport to or from the Premises or Station without the EXPress prior written consent of
Landlord. and Government, which consent may be limited in scope and predicated on strict compliance by
Tenant of all applicable Hazardous Materials Laws and such other reasonable rules, regulations and safeguards
as may be required by Landlord (or anv insurance carrier, environmental consultant or lepder of Landlord, or
envirenmental consultant retained by any lender of Landlord) in connection with using, generasing,
manufacturing, refining, procducing, processing, storing or disposing of Hazerdous Materals on, under or about
the Premises or the Staticn.  In connection the swith, Tenant shall, at its own SXpense, procurs, mainiain in
effect and comply with all conditions of any and all permits, licenses and other governmental znd regulatory
approvals required for the storages or use by Tenant or any of Tenant's Representatives of Hazardous Marerials
on the Premises or the Station, including without limitation, discharge of {(appropriately treated) materials or
wastes into or through any sanitary sewer serving the Premises or the Station.

(¢

12.1.3. Ifatany time during the Term, any contamination of the Premises by Hazardous
Materials shall cccur where such contamination is caused by the act or omission of Tenant or Tenant's
Representatives (" Tenant's Contamination”), then Tenart, at Tenant's sole cost and expense, shall prompily
and diligently remove such Hazardous Materials from the Premises or the groundwater underlying the
Premises to the extent required to comply with applicable Hazardous Materials Laws. Tenant shall not take
any required remedial action in response 1o any Tenant's Contamination in or about the Premises or entzr into
any settlement agreement, consent, decrae or other compromise in respect to any claims relating to any
Tenant's Contamination without first obtaining the prior written consent of Landlord, which may be subject to
conditions imposed by Landlord as determined in Landlord's sole discretion. Such prior written consent shall
10t be required to the extent the delay caused by the requirament to obtain consent may increase the damage to
the Premises or the risk of harm to human health, safety or security caused by the Tenant Contaminarion.
Landlord and Tenant shall jointly prepare a remediation plan in compliance with all Hazardous Materials Taws
and the provisions of this Lease. In addition to all other rights and remedies of Landlord hereander, if Tenant
does not promptly and diligently take all steps to prepars and obtain all necessary approvals of a remediation
plan for any Tenant's Contamination, and thereafier commence the required remediation of any Hazardous
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Materials released or discharged in connection with Tenant's Contamination within thirry (30} days after all
necessary approvals and consents have been obtained, and thereafier continue to prosecute such remediation to
completion in accordance with the approved remediation plan, then Landlord, at its sple discretion, shall have
the right, but not the obligation, to cause such remediation to be accomplished, and Tenant shal] reimburse
Landiord within fifteen (15) business days of Landlord’s demand for reimbursement of all amounts reasonably
paid by Landlord {together with interest on such amounts at the highest lawful rate until paid}, when such
demand is accompanied by proof of pavment by Landlord of the amounts demanded. Tenant shall promptly
deliver to Landlord, copies of hazardous waste manifests reflecting the legal and proper disposal of all
Hazardous Materials removed from the Premises as part of Tenant's remediation of any Tenant's
Centamination.

12,2, Tenant, its contractors, assigns or subtenants shall be solely responsible for obtaining, at their
cost and sole expense, any environmental permits required for Tenant's operations under the Lease,
independent of any existing permits held by Landlord or Government. Tenant shall not conduct operations or
activities under any environmental permit that names Landlord or Government as = secondary discharger or
co-permittee. Tenant shall provide prior written notice to Landlord and Government of al environmental
permits and permit applications required for any of Tenant's operations or activities. Tenant acknowledges that
neither Landlord nor Governraent will consent to being ramed a secondary discharger or co-permittee for any
operations or activities of Tenant, its contractars, assigns or subtenants.

12,3, Tenant acknowledges that Government's rights under the LIFOC specitically include the right
for Government officials to mspect, upon reasonable notice, the Premises for compliance with environmental
safety and occupationa! health laws and regulations, whether or not Government is responsible for enforcin
them. Such inspections are without prejudice to the right of duly constituted enforcement officials o make
such inspections. Landlord shall also have the right 1o ingpect, upan reasorable aoctice, the Premises for
compliance with envirenmenral, safety, and occupational health Taws and regulations, regardless of whether
Government or Landlord is respansible for enforcing or complying with them. Government or Landlord
normally will give Tenant twenty-four ( 24) hours” prior notice of its intention to entar the Premises unless it
determines the entry is required for exigent circumstances relaied to health, safety, or security. Tenant shall
have no claim against Landlord, Government, or any officer, agent, employee, contractor or subcontractor of
Landlord or Government by reason of entrance of such Landlord or Government officer, agent, employze,
contractor or subcontractor onto the Premises.

o
P

12.4.  Tenan: acknowledges that the Starion has been identified as & National Priorities T ist (NPL)
Site under the Comprehensive Environmental Response Compensation and Liability Act {CERCLA) of 1939,
as amended, and acknowledges that Landlord has provided Tenant with & copy of the Tnstallation Federal
Facility Agreement (FFA) enterad into by the United States Environmental Protection Agency (EPA) Region,
the state equivalent, and the Military Department. Landlord will provide Tenant with a copy of any
amendments thereto, Tenant agrees that should any contlict arise between the terms of such agreement as it
presently exists or may be amended ('FFA," "Interagency Agreement” or "IAG") and the provisions of
this Lease, the terms of the FFA or IAG wil] take precedence, Tenant further agrees that notwithstanding any
other provision of this Lease, Government assumes no lability to Tenant or its 238igns or subtenants should
implementation of the FFA interfere with Tenant’s use of Premises. Tenant shall have no claim on account of
any such interference against Landlord or Government or any officer, agent, emplovee, contractor or
subcontractor thereof, other than for abatemeant of Rent, where applicable.

12,5, Government, EPA (for NPL sites), and the State {for non-NPL sites), and their officers,
agents, employees, contractors and subcontractors have the right, vpon reasonable notice to Landlord and o
Tenant, to enter upon Premises for the purposes enumerated in this subparagraph and for such other pumposes
consistent with any provisions of the cleanup program (including, but not limited to, the BRAC Cleanup Plan,

IRP, FFA, or IAG):
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12.5.1. 1o conduct investizations and surveys, including. where necessary, drilline. soil and
water sampling, testpitting, testing soil borings and other activiries related to the cleanup program:;

12.3.2. to inspect fleld activities of Government and its contractors and subcontractors in
implementing the ¢leanup program;

12533, to conduct any test or survey required by EPA or applicable state equivalent relating
to the implementation of the cleanup program;

12.54. to comstruct, operate, maintain or undertake any other response or remedial action as
required or necessary under the cleanup program, including but not limited to monitoring wells, pumping wells
and treatment facilities.

12.6. Tenant agrees to comply with the provisions of any health or safety plan in effect under the
IRP or the FFA during the course of any of the above-described response or remedial actions. Any Inspection,
survey, investigation or other response or remedial action will, to the extent practicable, be coordinated with
representatives designated by Landlord and Tenant. Neither Landlord nor Tenant shall have any ¢laim on
account of such entries against Govemment or any officer, agent, employee, contractor o subcontractor
thereof. Inaddition, Tenant shall comply with al applicable Federal, state and Jocal oceupational safety and
health regulations,

1277, Tenant shall provide to Landlord, in the event of any assignment or further Lease of the
Premises, in erder that Landlord may provide to EPA, and applicable swate equivalent, by certified mail 4 COpyY
of the agreement or Lease of Premises (as the case may be) within fourteen (14) calendar davs after the
effective date of such transaction. Landlord and Tenant may delete the financial terms and any other
proprigtary information from the copy of anv agreement of Tease furnished pursuant to this condition.

12.8. Tenant shall sirictly conply with the hazardous waste permit requirsmenss under the
Resource Conservation and Recoverv Act or its applicable state equivalent. Except as specifically authorized
by Government in writng, Tenant must provide at its own expense such hazardous waste management
facilities complying with all laws and regulations. Government hazardous waste management facilities will
not be available to Tenant. Anv violation of the requirements of this condition shall be deemed a material
breach of this Lease.

12.9. DaoD component accumulation pains for hzzardous and other waste will not be used by
Tenant. Neither will Tenant permit its hazardous wastes o he commingled with hazardous waste of the Dol
component.

12.10. Tenant shall be solely responsible for any dredging and/or dredge disposal requirements
associated with the berthing of vessels under this Lease, including any permits required for dredging. Tenant
shall be responsible for verifying the water depth prior to moving vessels to any berthing or pier facilities.
Tenant shall periodically verify the depth of the water and consider the effects of siltation rates to insure that
vessels can be safely berthed and removed from berthing space.

12.11. Tenant shall maintain copies of any permit applications made to any Federal, State or local
regulatory agencies and shall provide copies to Landlord or Government on reasonable request. Tenant shali
promptly notify Landlord and Government of any notices of violation or noncompliance received by Tenant
from eny such agency, concerning environmental matters or hazardous substances or hazardous waste on,
about, or pertaining to the Premises.

12.12. Tenant shall not conduct ar permit any subtenant, contractor, agent or emplovee to undertake
any subsurface excavation, digging, drilling or other disturbance of the surface without the prior written
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approval of Landlord and Government, and compliancs with the City of Alameda’s Marsh Crust Ordinancs,
including a Marsh Crust Permit.

12.12.1. 1f Tenant intends to make any improvements or repairs that require the removal of
asbestos, an appropriate asbestos disposal plan must be mcorporated into the plens and specifications and
submitted to Landlord and Government. The asbestos disposal plan will identify the proposed disposal site for
the asbestos, or in the event the site has not bean identified, will provide for disposal at a licensed facility
authorized to receive it.

12.12.2. Asbestos containing materials (“ACM™) which, since the commencement of the
Lease, became damaged or deterjorated through the passage of time, as the result of a natural disaster or as a
consequence of Tenant’s activities under this Lease, including but niot limited to any emergency, will be abated
by Tenant at its sole cost and expense. In an emergency, Tenant will notify Landlord and Government as soon
as practicable of its emergency ACM responses. Tenant shall be responsible for monitoring the condition of
existing ACM on Premises for deterioration or damage and accomplishing repairs or abatement pursuant to the
applicable conditions of this Lease.

o

12.12.3. Tenant is hereby advised that the buildings and other painted structures in the
Premises are potentially painted with lead-based paints (LBP). Such buildings and stractures shall not be
suitable for occupancy for residential purposss until any inspections and abatement required by applicable law
have been completed. Subject to Section 7 of this Lease, Tenant may, at its sole cost and expense, have a Stare
Certified LBP Inspector complete a LBP inspection and ahatement and provide an abated certification to
Landlord and Government, at which time with written Landlord and Government approval, the specified
premises can be used for residential purposas,

12.12.4. Subject to the provisions of Paragraphs 12.12.2 and 12.12 3, Tenant shell manags at

113 sole cost and expense any ACM and LBP, and comply with all applicable Federal. State and local laws.

12.13. Prior to the execution of this Lease, Tenant shall complete, execate and deliver to Landlord
an Environmental Questionnaire Disclosure Statement {the “Environmental Qaesﬁanmire”j, in the form of
Exhibit I attached hereto. To the extent Tenant intends ta store, use, treal or dispose of Hazardous Materials
on the Premises, Tenant shall prepare and submit together with the Environmental Questionnaire a Hazardous
Materials Handling Plan (the “Hazardous Materials Handling Plan™). Fora period of fifteen (15} days
foliowing Landlord’s receipt of the Environmental Questionnaire and Hazardous Materials Handling Plan, if
appiicable, Landlord and, to the extent required by Paragraph 12.14 or 10 U.S.C. Sec. 2697 the Governmen:,
shall have the right to approve or disapprove such documents. The failure of Landlord or Government 1o
approve such documents shall be deemed Landlord’s disapproval thereof. Landlord and Government's
approval of the Environmental Questionnaire and the Hazardous Materials Handling Plan shall constitute
approval for Tenant’s use of the Hazardous Materials set forth therein in compliance with Hazardous Matertals
Laws and the Hazardous Materials Handling Plan. Following approval of the Hazardous Materials Handling
Plan, Tenant shall comply therewith throughour the Term. To the extent Tenant is permitted o utilize
Hazardous Materials upon the Premises, such use shall be limited to the items set forth in the Environmental
Questionnaire, shall comply with Hazardous Materials Laws and the Hazardous Materials Handling Plan and
‘Tenant shall promptly provide Landlord with complete and legible capics of all the following environmental
items relating thereto: reports filed pursuant to any self-reporting requirements; permit applications, permits,
monitoring reports, workplace exposure and community exposure warnings or notices and all other reports,
disclosures, plans or documents relating to water discharges, air pollution, waste generation or disposal, and
underground storage tanks for hazardous materials: orders, reports, notices, listing and correspondence of or
concerning the release, investigation of, compliance, cleanup, remedial and corrective actions, and abatement
of hazardeus materials; and all complaints, pleadings and other legal documents filed by or against Tenant
related to Tenant’s use, handling, storage or disposal of hazardous materials, If, in conjunction with Tenant’s
Permitted Use of the Premises, Tenant desires to commence the use, treatment, storage or disposal of
previously undisclosed Hazardous Materials, prior to such usage thereof, Tenant shall notify Landlord thereof,
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by written summary detailing the scope of such proposed usage and updating the Hazardous Materials
Handling Plan to the extent required by such proposed usage. For a period of fiffeen (13) days following
Landlord’s receipt of such notice, Landlord and, to the extent required by Paragraph 12.14 or 10 U.S.C.
Sec. 2692 the Government, shall have the right to approve ar disapprove of such documents. The filure of
Landlocd or the Government to approve of such documents within such time period shall be deemead
Landlord’s disapproval thereof,

12,14, Tenant shall at ali times and in all respects comply with all Hazardous Materials Laws, All
reporting obligations imposed by Hazardous Materials L aws are strictly the responsibility of Tenant. Tenant
and Landlord have been informed that certain California judicial decisions have held that, notwithstanding the
specific language of a lease, courts may impose the responsibility for complying with legal requirements and
for performing improvements, maintenance and repairs on a landlord or tenant based on the court's assessment
of the parties' intent in light of certain equitable factors. Tenant and Landlord have each been advised by their
respective legal counsel about the provisions of this Lease allocating responsibility for compliance with laws
and for performing improvements, maintenance and repairs between Tenant and Landlord. Tenant and
Landlord expressly agree that the allocation of responsibility for compliance with laws and for performing
improvements, maintenance and repairs set forth in this [ease represents Tenant's and Landlord's intent with
respect to this issue,

12.15. In addition to any other provisions of this Lease, Tenant shall, and does hereby agree, to,
indemnify and hold harmless Government and Landlord from amy costs, expenses, liabilities, fines or penalties
resulting from discharges, emissions, spills, storage or disposal arising from Tenznrs OCCUDANCY, Use or
operations, or any other action by Tenant or its COonLraciors, employees, agents, assigns, invitess, or subtenants
giving rise to liability, civil or criminal, or any other action by Tenant or its contractors, employees, agents,
assigas, or subtenants giving rise to responsit ility under Federal, state or local environmentsl laws, Tenant's
obligations hereunder shall 2pply whenever Government or Landlord incurs costs or liabilities for Tenant’s
activities or for the activities of Tenant’s contractors, employees, agents, assigns, invitees, or subtenants as
provided hereunder. This provision shall survive the expiration or termination of this [ ease.

12.16. Storage, treatment or disposal of toxic or hazardous materials on the Premises is prohibited
excepted as authorized by Government in accordance with 10 U.S.C. § 2692

12.17. The responsibility of Government to indemnify and hold harmless the Landlord and Tenant
ponsibility :
egamst toxic torts and other environmeantal claims shall be in accordance with Public Law 102-484,

Section 330, as amended,

12.18. Tenant and Landlord are prohibited from nterfering with any predator management or animal
control activities.

13. TERMINATION.

3.1, Temmination bv Govemment of the LIFQC for Breach. The Government has the right (o
terminate the LIFOC on account of the breach by Tenant thereof of any of the terms and conditions of the
LIFOC. In the event of a breach invoiving the performance of any cbligation under the LIFOC, the LIFOC
provides that Landlord, as the Tenant thereunder, shall be afforded thirty {30) days from the receipt of
Government's notice of intent to terminate, to complete the performance of the cbligation or otherise cure the
subject breach and avoid termination of the LIFOC. Landlord agrees to immediately, and in any event within
24 hours after Landlord's receipt, except when it arrives on a weekend or holiday, in which event it shall be
delivered by the next business day, provide a copy of any such notice 1o Tenant, In the event that any such
notice is delivered to Landlord as the Tenant under the LIFQC, for any such breach cceasioned or caused by
the action, negligence or inaction of Tenant, or any party acting on behalf of or through Tenant, for an
obligation, covenant or undertaking of Tenant under this Lease, then Tenant shall complete the performance of
the obligation or otherwise cure the subject breach and avoid termination of this Lease and the LIFOC. Tenant
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shall cure such breach within thiste (30} davs from the date of receipt of Governments notice of iment o
terminate by Landlord, If Tenant should fail to cure within the grace periods provided above. then Landlord
shall have the option to terminate this Lease, without the necessity of providing further notice or rights of cure
to Tenant, )

13.2. Inthe event that Government shall elect to terminate the LIFOC on account of the breach by
Tenant of any of the terms and conditions hereof or of the LIFOC to be performed by Tenant, Tenant shall
indemnify Landlord against any claims Govemment may have against Landlord for any of the followine under
the LIFOC: ’ l

£3.2.1. The costs incurred by Government in resuming possession of the Premises,

1
under this Lease,

2.2, The costs incurrad in performing by Government of any of Tenant's obligations

(5]

13.23. Anamount equal to the aggregate of any maintenance obligations, and charges
assurned hereunder and not therefore paid or satisfied, which amounts shall he due and pavable at the time
when such obligations, and charges would have accrued or become due and payable under this Lease,

153, Termination bv Government for Other Than Breach. Tn addition to the feht to ferminase the
LIFOC for breach, Government is entitled to terminate the LIFOC for jts convenience under the following
terms and conditions: -

13.3.1. Upon reasonable determination that the interim uses of Tenant under the LIFOC or
the interim uses of Tenant under this Lease for the remaining duration of the Lease term are incompatible with
Government's final disposal decision as embodied in the ROD, with respact to the required subsequent usag of
the Premises, which subsequent uses must be effected during the balance remaining on the temm of this Lease,
and a finding is made that the continued use and occupation of the Premizes through the end of the rematning
Term cannot be permitted because of such irreconcilable ncompatibility, unless the parties to this Lease make
such modifications to this Lease as are reasonably required to malke the uses compatibie for the period of time
remaining on the Lease term,

12.3.2. Inthe event of a National Emergency as declared by the President or the Coneress of
the United States and Govemment makes a reasonable determination that such National Emergency req?z;ires
the use by the United States of America of the Premises, or such National Emergency otherwisa necessitates
the use of the Station and such use will materially interfere with Tenant's use under the LIFOC or any tenant's
use of the Premises, i

1333, Inthe event of a termination for Government's convenience ag set forth 1in the
LIFOC, Landlord, as Tenant under the LIF 0OC, is to be provided with no less than thirty (30) days written
notice of such termination and shall immediately provide Tenant with a copy of any notification it receives
from Government relative to such terminasion, Landlord shall meet and confer with Tenant and Government
to determine what is a reasonable time for Tenant to vacate the Premises, considering the factors of the nature
of the exiting uses of Tenant, the consequences which would be affected if such termination is required and the
losses and penalties which would be engendered if such termination is required. Landlord shall provide Tenant
with as long and reasonable time as are under the facts and circumstances acceptable to Government relative to
such termination. In the event of such termination, Tenant and Landlord, as Tenant under the LIF OC, shall
have only such remedies as are otherwise available under the law with respect to compensation from
Government for such termination. Tenant shall not seek and shall not have any claim against Landlord for anv
such termination for convenience by Government. - i

14. VACATION OF PREMISES. In the event envirenmental contamination is discovered on the
Premises which creates, in Government's determination, an imminent and substantial endangerment to human
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health or the environment which necessitates evacuation of Premises, then notwithstanding any other
termination rights and procedures containad in this case, Government may require Landlord to require that
Tenant vacate the Premises immediately upon notice from Government of the existence of such 4 condition,
The Government shall not be liable for the exercise of aathority, which is in conformity with this subsection.
except as detailed in Section 15 of the LIFOC. Government's exercise of this rght herein to order the
Premises immediately vacated does not alone constituta 4 termination of the LIFOC, but such right mav be
exercised in conjunction with any other termination rights provided for in the LIFOC or by law. )

13 INDEMNIFICATION BY TENANT.

15.1.  Indemnification Bv Tenant of Landlord and Government. Tenant shall indemnify, defend and
save Landlord and Government harmless and shall pay all costs, expenses and reasonahle attorneys’ fees for all
trizl and appellate levels and post judgment proceedings in connection with any fines, suits, actions, damages,
ligbility, causes of action of every nature whatsoever arising or growing out of, or in any manner connected
with, the occupation or use of the Premises by Tenant and Tenant’s employees, agents, servants, guests,
mvitees, contractors or sublessess. These mnciude, but are not limited to, any fires, claims, demands and
causes of action of every nature whaisoever which may be made upon, sustained, or incurred by Landlerd
and/er Government by reason of any breach, viclation, omission or non-performance of any term, covenant or
condition hereof on the part of Tenant or Tenant’s emplovees, agents, servants, guests, invitees and subiessees,
Howevsr, this indemnity shall not extend to damages due to the sole faultor negligence of Government or
Landlord or their contractors. This covenant shall survive the termination of this [ ease,

152, Waiver Landlord shall not be liable ta Tenant and Tenant hereby waives all claims agamst
Landlord or its affiliates for any injury or damage to any person or PIoperty cocowrring or incturred in
connection with or in any way relating to the Premises, the Building or the Station from anv cause, Withont
Himiting the foregoing, neither Landiord nor any of i3 affiliates shall be Habls for and thers shall be no
abatement of rent for (i} any damage to Tenant's property stored with or entrusted to affiliztes of Landlord,

t,

a
(i1) loss of or damage to any property by theft or any other wrongfil or illegal act, or (iii) any mjary or damage
to persons or property resulting from fire, explosion, falling plaster, steam, gas, electricity, water or rain which
may leak from any part of the Premises or Station or from the pipes, appliances, appurtenances ar plumbing
works therein or from the roof] street or subsurface or from any other place or resulting from dampness or any
other cause whatscever or from the acts or omissions of ather terants, occupants or other visitors to the
Premises or Station or from any other causs whatsoever, (iv) any diminution or shutting off of light, air or
view by any structure which mav be erected on lands adjacent to the Premises, or (v} any latent or other defert
in the Premises or the Station. Tenant agrees that in no case shail Landlord ever be responsibies or liable on
any theory for any injury to Tenant's business, loss of profits, loss of income ar any other form of
consequential damage. Tenant shall give prompt notice to Landlord in the event of (a) the occurrence of & fire
or accident in the Premises or in the Station, or (b) the discovery of any defect therein or in the fixtures or

equipment thereof,
16. INSURANCE.,

i6.1.  Tenant's Insurance. Tenantshall procure and maintain for the duration of the Lease,
msurance against claims for injuries to persons or damages to property which may arise from or in connection
with the Tenant’s operation and use of the leased premises. The cost of such insurance shall be bome by the
Tenant. Tenant shal! maintain the following types of insurance wirh limizs po less than the following as set
forth below,

16.1.1. Commercial General Liability Coverage:

$2,000,006 per occurrence for bodily mjury, personal mjury and property damage, The policy shall be
endorsed to provide Fire Legal Liability or Damage to Rented Premises coverage, as well as for Products and
Completed Operations;
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16.1.2. [Intentionally deletad]:
16.1.3. [Intentionally deletad]:
16.1.4. [Intentionally deleted]

16.1.

[

Workers Compensation Coverage:
As required by law, with Employer’s Liability coverage with limits of not less than §1,000,000.

16.2. Subrogation Waiver. Tenant agrees that in the event of loss due to any of the perils for which
it has agreed to provide comprehensive general and automotive liability insurance, Tenant shall look solely to
its insurance for recovery. Tenant hereby grants to the Landlord, on behalf of any insurer providing insurance
to either Tenant or Landlord with respect to the services of Tenant herein, a waiver of any right to subrogation
which any such insurer of said Tenant may acquire against Landlord by virtue of the payment of any loss uader

such insurance. Tenant’s insurance carriers shall provide endorsements to the insurance policies accordingly.

16.3.  Additional Insured. City of Alameda. Alameda Municipal Power, City of Alameds Housing
Authority, Community Improvement Commission, the City Council, its Boards, Commissions, Officers,
Employees, Agents and Volunteers, PM Realty Group, the United States Navy and any other party designated
by Landlord {as determined in Landlord’s sole discretion), and at Landlord's request any mortgages of
Landlord, shall be named as an additional insured under all insurance COVerage’s, except on worker's
compensation and professional liability insurance policies. The naming of an additional insured shall not
affect any recovery to which such additional insured would be entitied under this policy if not named a3 such
additional insured. An additional insured named herein shall not be hald liable for any premium, daductible
portion of any loss, or expense of any nature on this policy or any extension thereof Any other insurance held
by an additiona
insurance provided by this policy.

wured shail not be required o contribure anything toward any loss ar expense coverad by the

164, Notce of Cancellation. Tenant’s insurance policies shall be endorsed to require the msurer o
provide the Landlerd with at least thirty days’ written Notice of Cancellation.

16.5.  Sufficiency of Insurance. The insurance limits required by the Landlord are not represented
as being sufficient to protect Tenant. Tenant is advised to consult Tenant's insurance broker to determine
adequate coverage for Tenant. Tenant’s insurance policies shall be endorsed stipulating that Tenant’s
insurance is primary, and thai the Landlord’s self-insurance program and excess insurance policies shall nat be
called upon to contribute to a loss that should otherwise be paid by the Tenant’s insurer.

16.6.  Self-Insurance and Deductibles. Tenant’s self-insurance programs and insurance deductibles
or self-insurance retention’s are subject to the approval of the Landiord’s Risk Manzager.

16,7, Insurer Acceptabilitv. Tenant’s insurers must be domiciled in the United States of America.
They must meet 2 minimum A M. Best & Co. rating of A:VI] and a Standard 2nd Poors Rating (if rated) of at
least BBB. In the event that a proposed insurance company is not rated by A M. Best & Co. or Standard and
Poors, said insurance carrier must be domiciled in the State of Califoria and approved by the Landlord’s Risk
Manager.

1. DESTRUCTION OF BUILDINGS

17.1  Partial Destruction. In the event of a partial destruction of the building containing the

Premises during the Term of this Lease from any cause, Landlord may elect to (inits sole discretion) repair the
N ha

o AmaT .
7 ]

adad
sa rovVIGSh sue

Lo

ne onably be made within one hundred eighty £180) davs from the happening
of such destruction under applicable laws and regulations. During such period, Tenant shall be entitled 1 a
proportionate reduction of Rent to the extent such repairs unreasonably inferfere with the business carried on

by Tenant in the Premises. If Tenant fails to remove its goods, wares or equipment within a reasonable time

o]
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and as & result the repair or restoration is delayed, or if such damage or destruction is caused primarily by the
negligence or willful act of Tenant, or its employees, invitees or agents, there shall be no reduction in rent
during such defay. In the event thet (i) Landlord elects not to make such repair, or (ii) such repair cannot
reasonably be made within one hundred eighty (180 days from the happening of such destruction under
applicable laws and regulations, Landlord shall have the right to terminate this I ease by notifying Tenant in
Writing.

17.2  Total Dastruction. A total destruction of the building containing the Premises shall terminate
this Lease. A total destruction of such building means the cost of repairing such building exceeds seventy-five

percent (75.00%) of the replacement cost of such building,

L& LABOR PROVISIONS.

18.1. Equal Opportunity. During the Term of this Lease, and with respect only to employment or
emplovees at the Premises, Tenant agrees as follows:

18.1.1, Tenant will not discriminate against any employee of Tenant or applicant for
employment because of race, color, religion, sex, or national crigm. The employess of Tenant shall be frearsd
during empleyment, without regard to their race, color, religion, sex, or national origin. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion, ot transfer, recruitment or
recruitment advertising, layoff or termination, rate of pay or other forms of compensaion, selection for
training, including apprenticeship. Tenant agrees to post in conspicuous places, notices to be provided by the
appliceble government agencies, setting forth the provisions of this nondiscrimination provision.

18.1.2. Tenant will, in all solicitations or advertisements for emplovees placed by or on
behalf of Tenant, state that all qualified applicants will receive consideration for employmment without regard fo

race, color, religion. sex, or national origin,

18.1.3. Tenant will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding a notice to be provided by Government,
advising the labor union or worker's representarive of Tenant's commitments under this Equal Opportunity
Clause and shall post copies of the notice in conspicucus places available to employees and applicants for
employment.

18.14. Tenani will comply with all provisions of Executive Order 11246 of September 24,
1963, as amended by Executive Order 11375 of Cctober 13, 1667, and of the rules, regulations, and relevant
orders of the Secretary of Labor of the United States of America.

18.1.5. Tenant will furnish all information and reports reguired by Executive Order 11246 of
September 24, 1963, as amended by Executive Order 11375 of October 13, 1967, and by the rules, regulations,
and orders of the Secretary of Labor or pursuant thereto, and will permit access to its books, records, and
accounts by Government and the Secretary of Labor for purposes of investigating to ascertain compliance with
such rules, regulations, and orders.

18.1.6. In the event of Tenant's noncompliance with the Equal Opportunity Clause of this
Lease or with any said rules, regulations, or orders, this Lease may be canceled, terminated or suspended in
whole or in part and Tenant may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of Sepiember 24, 1963, as amended by Executive Order
11375 of October 13, 1967, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1963, as amended by Executive Order 11375 of October 13,1987 or
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.
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18.1.7. Tenant will include the above provisions in every Lease or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1963, as amended by Executive Order 11373 of October 13, 1967, so that such
provisions will be binding upon each sublessee or vendor. Tenant will take such action with respect to any
sublessee or purchase order as Government may direct as a means of enforcing such provisions including
sanctions for noncompliance; provided, however, that in the event Tenant becomes involved in, or is
threatened with, litigation with the sublessee or vendor as a result of such direction by Government, Tenant
may request the United States to enter into such litigation to protect the interests of the United States.

18.2.  Convict Labor. In connection with the performance of work required by this Tease, Tenant
agrees not to emplov any person undergoing a sentence of imprisonment at hard labor.

19. SUBMISSION OF NOTICES. All notices, demands, requests, consents, or approvals which may or
are required to be given by either party to the other shall be n writing and shall be deemed given when sent by
United States Certified or Registered Mail, postaga prepaid, or by reputable overnight delivery service or
personal delivery as follows:

19.1. Iffor Tenant, addressed to Tenant at the Building. or ai such other place 2s Tenant may from
tims to time designats by notice to Landlord.

19.2.  If for Landlord. addressed to Landlord 2+

City of Alameda

At City Manager
Alemeda Ciry Hall

2263 Santa Clarz Avenue
Alameda, CA 94501-4366
Telephone: (510) 748-4505
Facsmmile: (5103 748-4504

With a copy 10:

Commanding Officer

Southwest Division

Engineering Field Division

Naval Facilities Engineering Comumand
1220 Pacific Highway

San Diego, CA 92132-5189
Facsimile: (61%) 532-3330

16.3.  Ifto Tenant, addressed to Tenant at:

Alameda Soccer Club

Atrtn: President

875-A Island Drive Suite 326
Alameda CA 94302
Telephone: (415) 999-4342
Facsimile: (310} 337-2727

19.4. Notwithstanding the addresses provided in subsections 19.1 through 19.3 of this section, any
party may from time to time designate an alternate and/or additional address by notice.
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20, AUDIT, This Lease shall be subject o audit by Landiord and by any and all cognizant Govemment
agencies. The Tenant shall make available to such agencies for use in connection with such audits all records,
which it maintains with respect to this Lease and copies of all reports required to be filed hereunder, The
Tenant will make these materials available for a period of three vears afeer termination ar expiration of this
Lease,

21 AGREEMENT, This Lease agreement shall not be modified unless i1 writing and signed by both
parties. No oral statements or representation made by, for, or on behalf of either party shall be a part d@fthis
Lease. Should a confiict ardse between the provisions of this Lease and any exhibit hereto, or any other
agreement between Landlord and Tenant, the provisions of this Lease shall take precedence.

22, FATLURE TO INSIST ON COMPLIANCE. The failure of Landlord o Insist, in any one or more
instances, upon performance of any of the terms, covenants, or conditions of this Lease shall not be construed
as a waiver or relinquishment of Landlord's right to the future performance of any such terms, covenants, or
conditions and Tenant's right to the future performance of any such terms, covenants, or conditions and
Tenant's obligations in respect of such future performance shall continue in full force and effect.

23 DISPUTE RESOLUTION. Any disputes arising under this Lease that involve or relate to
Government or Government's interpretation of the LIFOC that are subject to resolution under the Contracts
Disputes Act, 431 U.S.C. section 601 et §¢q. pursuant 1o the provisions of section 23 of the LIFQC shall be
resolved under that Act. All other disputes that may arise under this Lease shall be resolved in accordance
with the provisions of the laws of the State of California.

4 COVENANT AGAINST CONTINGENT FEES. Tenant warrants that N0 Parson or agency has
ceen emploved or retained to solicit or secure this Lease Lpon an agreement or understanding for a
commission, percentage, brokerage, or contingent fze, excepting bona fide emplovees or bona fide established
commercial agencies maintained by Tenant for the purpose of securing business. For breach or violation of

s
&

3

this warranty, Landlord shall have the right to annul this Lease without Hability or in its discretion o require
Tenant to pay, in addition 1o the rental or consideration, the full amount of such commission, perceniage,
brokerage, or contingent fee.

23, OFFICIALS NOT TO BENEFIT. No member of or delegate to Congress, or Resident
Commissioner, shall be admifted to any share ar part of this Lease or to any benefit to arize therefrom, but this
proviso shall not be construed to extend to this Lease if made with a corporation for its general benefit,

26, LIENS. The Tenant shall promptly discharge or cause to be discharged any valid lien, right in claim,
or demand of any kind on the Premises, except one in faver of Govermment, or Landlord, which at any time
may arise or exist with respect to the Premises or materials or equipment fumished therefor, or any part
thereef, and if the same shall not be promptly discharged by Tenant, or should Tenant be declared bankrupt or
make an assignment on behalf of creditors, or should the leasehold sstate be taken by execution, Landlord
reserves the right to take immediate possession without any liability to Tenant or any subtenant thereof. If
Tenant breaches the foregoing, Tenant and any subtenant thereof shall be responsible for any costs incurred by
Governraent in securing clear title to its property.

27. TAXES. Tenant shall pay all Taxes (as hereinafter defined;} levied or imposed against the Premises
during the Term. Taxes shall mean all taxes, assessments and governmental charges, whether federal, state,
county or municipal, and whether general or special, ordmary ar extraordinary, forsssen ar unforeseen,
imposed upon the Rent, the Premises, the Building, any possessory interest therein, or their operation, whether
or not directly paid by Landlord. Taxes shall not include income faxes, excess profit taxes, franchise taxes, or
cther taxes imposed or measured on or by the income of Landlord from the operation of the Premises;
provided, however, that if, due to a future change in the method of taxation or assessment, any income, profir,
franchise or other tax, however designated, shall be imposed in substitution, in whole or in part, for {or in lieu

of} any tax, assessment or charge which would otherwise be included within the definition of Taxes, such other
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tax shall be deemed 1o be included within Taxes as defined herein to the extent of such substitution. There
shall be added to Taxes the expenses of any contests (administrative or otherwise) of Taxes incurred during the
taxing year, but only to the extent such contests result in a reduction of Taxes for such vear or any other year
during the Term. Tenant shall pay to the appropriate governmental authority any use, possessory- mtefes;,
and/or occupancy tax applicable to the Premises. In the event that Landlord is required by law to collect such
tax, Tenant shall pay such use and occupancy tax to Landiord as Additional Rent within ten davs of demand
and Landlord shall remit any amounts so paid to Landlord to the appropriate govermmental auti_loz-ir:y)

27.1.  The interest created by this Lease may at some time be subject to property taxation under the
laws of the State of California. If property taxes are imposed, the party in whom the possessory intarest is
vested may be subject to the payment of the taxes levied on such interest. This notice 1s included in this Lease
pursuant 10 the requirements of section 107.6 (a) of the Revenue and Taxation Code of the State of Califomnia,

27.2. Tenan: shall pav the Taxes directly imposed upen it in accordance with the mstructions of the
taxing entity. Tenant shall pay the Taxes originally imposed upon Landlord, upon [ andlord's election. either
{1} annually within thirty (30) davs alter the date Landiord provides Tenant with a statement setting forth in
reasonable detail such Taxes (which statement shall not be provided to Tenant more than sixty (603 days before
such Taxes are due), or (i) monthly in advance based on estimates provided by Landlord based upon the
previous vear's tax bill,

27.3.  All Taxes originally imposad upon Landlord and payable by Tenant swith respect to the
Premises shall be prorated on a per diem basis for any partial tax vear included in the Term. Tenaars
obligation to pay Taxes during the last yvear of the Term shall survive the termination of this Lease.

25, ADMINISTRATION. Exceptas may be otherwise providad in the LIFOC or this Lease,
Government shall, under the direction of the Command deseribed in addendurm (a} to the LIFOC, have
complete charge of the administration of the LIFQ(C and t '

shall exercise full supervision and general direction there

O B
s
o
B

29. SURRENDER. Upon the expiration of this Lease or it prior termination by Tenant, Tenant sha!l
guietly and peacefully remove itself and its property from the Premises and surrender tha possession thereof o
Landlord. The Landlord or Government may, in its discretion, declare any property which has not been
removed from the Premises upon termination provided for above, as shandsned property epon an additional
thirty (30) calendar days® notice.

30. QUIET POSSESSION. Upon Tenant paying the Rent reserved hereunder and observing and
performing all of the covenants, conditions and provisions on Tenant's part to be observed and performed
hereunder, Tenant shall have quiet possession of the Premises for the entire Term hereof, subject to all the
provisions of this [ease.

31. CERTAIN RIGHTS RESERVED TO LANDLORD. Landlord reserves the following rights:

311, To hold copies of all keys and passkeys to the Premises, other than to vaults, safes, or
restricted areas within the Premises,

31.2.  Onreascnable prior written notice to Tenant, no less than 48 hours in advance, to show the
Premises to prospective tenants during the last nine months of the Term, and to any prospective purchaser,
morigages, or assignee of any mortgage or ground lease on the Premises and to others having a legitimate
interest in the Premises at any time during the Term.

313, Atanytime in the event of an emergency, and otherwise at reasonable times, to take any and

all measures, including making any inspections, repairs, alterations, additions, and improvements to the
Premises, as may be necessary or desirable for the safety, protection, or preservation of the Premises, or
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Landiord's interests, or as may be necessary or desirable in the Operation or improvement of the Premises, orin
order to comply with all laws, orders, and requirements of governmental or other authorizies, using reasonable
efforts not to interfere with the use and occupancy of the Premises by Tenant. Landiord shall not be in default
hereunder nor have any liability to Tenant, nor shall Tenant have any right to terminate this Lease or claim an
offset against or reduction in Rent payable hereunder, due to any damage, annovance or inconvenience
resulting from any such inspections, repairs, alterations, additions or improvements, or the failure of Landlord
to make any such inspections, repairs, alterations, additions or improvements; provided however that Landlord
shall be liable for its gross negligence or willful misconduct, Tenant shall reasonably cooperate with Landlord
or Landlord’s agents or contractors in carrying out any such inspections, repairs, alterations, additions or
improvements,

32 COVENANTS OF TENANT

321, Use of the Premises. Tenant shall not make or permit o be made any use of the Premises or
any part thereof (i) which would directly or indirectly violate any federal, statz or local law, ordinance, rule or
governmental regulation; (i} which would invalidate or unreasonably increase the premium cost of any policy
of insurance carried on the Premises or covering its operation (unless such increase is paid for by Tenanty; or
{1ii) which will suffer or permit the Premises or any part thereof (o be used in any manner or permit anything to
be brought into or kept therein which, in the reasonable judgment of Landlord, shall unreasonably impair or
interfere with any of the services required to be performed by Landlord, if any, for the Premises.

32.2.  Locks, Tenant shall not change any exisiing locks, or attach any additional locks or sumilar
davices to anv door or window, change any locks, without providing to Landlord one szt of kevs therefore. All
eys must be retumned to Landlord at the expiration or termination of this Lease,

]

. Tenans shall not overload anv fioor.

et

324, Machinerv., Tenant shall not install or operate any machinery, refrigerating or heating device
or eir-conditioning apparatus in or about the Premises which would impose unreasonable substantial additional
loads on the facilities of the buildings.

32,5, NoObstructinn. The exifs, entrances, elevators and stairwavs of the Buildings shall not be
obstructed by Tenant or used for anv purpose other than for ingress to and egress from the Premises. Tenant
and its employees or invitees shall not go upon the roof of the Building without Landlord's prior consent.

32,6,  No Animals. Tenant shall not perpuit any animals, except those required to be allowed by law,
such as guide dogs, to be brought in or kept in or about the Premises without Landiord's prior written consent,

32.7.  Applicable Rules and Reeulations. Tenant shall comply with all Federal, State and local
laws, regulations and standards that are applicable or may become applicable 10 Tenant’s activities on the
Premises, including those rules and regulations promulgated by Landlord pursuant to Section 35 of this Lease.
These include, but are not limited to, laws and regulations on the environment, construction of facilities,
health, safety, food service, water supply, sanitation, use of pesticides, and licensss or permits to do business
(e.g., wetlands [EQ 118907 and floodplains [EO 11988]. Section 106 consultation under the National Historic
Preservation Act and air quality conformity determinations under the Clean Air Act). Tenant is responsible for
obtaining and paying for permits required for its operations under the Lease.

Except as provided herein, no additional outside storage or activities are not permitted unless expressly

v I andlord bocn pmyeoman

=11 1
v Landlord shall be properly screened.

33. DEFAULT. It shall constitute an event of default (“Event of Default™) under this Lease if any cf the
events describes in the following subsections oceurs.
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33.1. Tenant fails to pay when due Base Rent, Additional Rent, or other amounts due hereundsr
and such failure continues for a period of five (3) davs afier the due dare,

33.2. Tenant assigns or sublets, or purports to assign or sublet the Premises or any part thereof
other thar: in the manner and upon the conditions set forth herein.

33.3.  Tenant fails to perform or observe any of its other obligations, covenants, or agreements
aereunder within ten (10) working days after written notice of any such failure has been given by or on behalf
of Landlord, or, if more than ten (10) working days is required to cure such failure, within said ten (10)
working days, Tenant shall advise Landlord in writing of Tenant's intended course of action to cure and the
estimated date as to when said action wiil be completed, and if Tenant fails to commence such cure as
promptly as practical as stated in its notice to Landlord and thereafter diligently to pursue such cure and
thereafter fails to diligently pursue such a cure and complete such cure within a reasonable time thereafter. or
within the period of time as may be otherwise required under the LIFOC.

33.4.  Tenant liquidates its business, becomes insolvent, makes an assignment for the benefit of
creditors, files or has filed against it a petition of bankruptey, bill in equity, or other proceedings for the
appointment of a receiver or other custodian for its property, or if proceedings for reorganization or
composinion with creditors under any law are instituted by or against Tenant or if any levy or sale or execution
of any kind is made upon or of any property of Tenant in the Premises.

3.5, Tenant abandons or vacates the Premisas or Tenant removes or artempis to remove or
a7l mtention to remove Tenant's goods or property from or out of the Premises otherwise than in the
nd usual course of business.

53.6.  Tenant fails to vacate the Pramises at the end of the Term of this i ease unless this Leass is
otherwise renewed or extendad.

LANDLORD'S REMEDIES

Lad
REN

34.1. Ifan Event of Default hereunder shall have occurred, Landlord may, at its option, exercisa
anv one or more of the following remedies:

34.1.1. Terminate Tenant's right to posssssion of the Premises by wrirten notice by any
lawful means, in which case this Lease shall terminate and Tenant shall immediately surrender possession of
the Premises to Landlord. In such event, Landlord shall be entitled to recover from Tenant:

(H the worth at the time of the award of any unpaid rent which had been earned
at the fime of such termination; plus

(2) the worth at the time of the award of the amount by which the unpaid rent
which would have been eamed after termination unsil the time of award exceeds the amount of such rental Ioss

L)

which Tenant proves could have been reasonably avoided: plus

3) the worth at the time of the award of the amount by which the uapaid rent
for the balance of the term after the time of award exceeds the amount of such rental loss which Tenant proves
could be reasonably avoided; plus

proximately cansed by Ten aiture to per s obligations under this Lease or which in the ordinary
course of things weuld be likely to result therefrom (including, without limitation, the cost of recovering
possession of the Premises, expenses of reletting including necessary renovation and alteration of the Premises,
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reasonable attornevs' fees, and real estate conunissions actually paid and that portion of the leasing commis-
sion paid by Landlord and applicable to the unexpired portion of this Lease): plus

ot

{5 such other amounts in addition to or in liew of the foregoing as may be
permitted from time to time by applicable Califarnia law,

As used in Subsections (1) and (2) above, the "worth at the time of the avvard"” shall be computed
by allowing interest at the lesser of ten percent (10%) per annum, or the maximum rate permittad by law per
annum. As used in Subsection (3) above, the "worth at the time of award" shall he computed by
discounting such amount at the discount rate of the Federal Reserve Bank of San Francisco at the time of
award plus one percent (1%).

34.1.2. Continue this Lease in full force and effect, and the Lease will continue in effect, as
long as Landlord does not terminate Tenant's right to possession, and Landlord shall have the right to collect
Rent when due. During the period Tenant is in default, Landlord may enter the Premises and relet them, or anv
part of them, to third parties for Tenant's account. Tenant shall be liable immediately to Landlord for all costs
Landlord reasonably incurs in reletting the Premises, ncluding, without limitation, brokers' commissions.
expenses of remedeling the Premises required by the reletting, and like costs. Reletting can be for a periéd
shorter or longer than the remaining term of this Lease. Tenant shall pay to Landlord the Rent due under this
Lease on the dates the Rent is due, less the rent Landlord recejves from any reletting, In no event shail Tenant
be entitled to any excess rent received by Landlord. No act by Landlard allowed by this paragraph shall
terminate this Tease unless Landlord notifies Tenant in writing that Landlord elects 1o terminate this Lease.
After Tenant's default and for as long as Landlord does not terminare Tenant's right to possession of the
Premises, if Tenant ohtains Landlord's consent, Tenant shall have the right 1o assign or sublet its interes: in this
Lease, but Tenant shall not be released from liability.

3413, Causzareceivertobe appeinted to collect Rent. Neither the filing of 2 petition for
the sppointment of a receiver nor the appomtment itzelf shall constirute an election by Landlord to terminare
the Lease.

34.1.4. Cure the default at Tenant's cost. If Landlord at any time, by reason of Tenant's
default, reasenably pavs any sum or does any act that requires the payment of any sum, the sum paid by
L andlord shall be due immediately from Tenant to Landlord at the time the sum 1s paid, and if paid at a later
date shall bear interest at the lesser of ten percent (10.00%) per annum, or the maximuam rate an ndividual is
permitied by law to charge from the date the sum is paid by Landiord until Landlord is reimbursed by Tenant.
The sum, together with interest on it, shall be additional Rent.

34.2. The foregoing remedies are not exclusive; they are cumulative, in addition to any remedies
row or later aliowed by law, to any equitable remedies Landlord may have, and to any remedies Landlord may
have under bankruptey laws or laws affecting creditors’ rights generally. The waiver by Landlord of any
breach of any term, covenant or condition of this Lease shall not be deemed a waiver of such term, covenant or
condition or of any subsequent breach of the same or any other term, covenant or condition. Acceptance of
Rent by Landlord subsequent to any breach hereof shall not be deemed a waiver of any preceding breach other
than a failure to pay the particular Rent 5o accepted, regardless of Landlord's knowledge of any breach at the
time of such acceptance of Rent. Landlord shall not be deemed to have waived any term, covenant or
condition unless Landlord gives Tenant written notice of such waiver.

34.5.  No early expiration or termination of this Lease (except as expressly provided herein) and no
repossession of the Premises or any part thereof shall relieve Tenant of its liabilities and chligations to pay
Rent hereunder, all of which shall survive such expiration. termination or repossession, and Landlord may, af
its option, sue for and collect all Rent and other charges due hereunder at any time as when such charges
acerue.

23000003262 -24- 12/13/05.Vs



-

34.4.  Inthe event that Landlord commences suit for the repossession of the Premises, for the
recovery of Rent or any other amount due under the provisions of this Lease, or because of the breach of any
other covenant herein contained on the part of Tenant to be kept or performed. and a breach shall be )
established, Tenant shall pay to Landlord all expenses incurred in connection therewith, including reasonable
attorneys' fees. In the event that Tenant commences suit because of the breach of any covenant herein
contained on the part of Landiord to be kept or performed, and a breach shall be established, Landlord shall
pay to Tenant all expenses incurred i connection therewith, including reasonable attomevs' fees.

33, SEVERABILITY. Ifany of the provisions of this Lease or the application thereof fo any person or
circumstances shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or the application
of such provision or provisions to persons or circumstances other than those as to whom or which it is held
invalid or unenforceable, shall not be affected thereby, and every provision of this Lease shall be valid and
enforceable to the fullest extent permitted by law.

36, HOLDING OVER. Should Tenant held over and remain in possession of the Premises after the
expiration of this Lease, without the written consent of Landlord, such possession shall be a5 a
month-to-month tenant. Unless Landlord agrees otherwise in writing, Base Rent during the hold-over period
shall be payable in an amount equal to one hundred fifty percent (150.00%4) of the Bass Rent paid for the last
month of the term hereof until Tenant vacates the Premises and the Security Deposit skall increase o an
amount equal {o the increased monthly Base Rent. All other terms and conditions of this Lease shall confinue
in full force and effect during such hold-over tenancy, which hold-over tenancy shall be terminable by either
party delivering at least one (1} month's written notice, before the end of any monthly period. Such hold-over
tenancy shall terminate effective as of the last dav of the month following the month in which the termination
notics is given.

37, RELOCATION, Atany time after Tenant's execution of this Lease, Landlord shall have the right,
upon providing Tenant ninety (90) days' written notice, ten (10} davs if Tenan: has not vet taken possess;an of
he Premises, to provide Tenant with reasonably similar space elsewhere within the Station of approximately
the same size as the Premises and to move Tenant to such space. In the event Landlord moves Tenant to such
new space, then this Lease and each and all of the terms, covenants and conditions hereof shall remain i, full
force and effect and thereupon be deemed applicable to such new space except that a revised floor plan shall
become part of this Lease and shall reflect the location of the new space, Tenant shall he solely responsible for
the payment of all moving and relocation expenses of Tenant as are actually ncurred in connection with such
relocation. In the event that Landlord and Tenant have not reachad agreement upon a satisfactory relocation
space within sixty (60) days following Tenant’s receipt of such notice, Landiord shall have the right to
terminate this Lease by providing Tenant with sixty {60} days’ nofice,

38, ESTOPPEL CERTIFICATES AND FINANCIAL STATEMENTS

38.1.  Lstoppel Certificate. Tenant shell, at any time and from time t Hme, upon not less than ten
{10} days’ prior request by Landlord, execute, acknowledge and deliver o Landlord, or to such other persons
who may be designated in such request, a statement in writing certifying that this Lease is unmodified and in
full force and effect (or if there have been modifications, that the same is in full force and effect as modified
and stating the modifications} and, if so, the dates to which the rent and any other charges have been paid in
advance, and such other items requested by Landlord, wicluding without limitation, the lease commencement
date and expiration date, rent amounis, and that no offsets or counterclaims are present. Itis intended that any
such statement delivered pursuant to this Paragraph may be relied upon by any prospective purchaser or
encumbrancer {including assignee) of the Premises,

38.2.  Financial Statements. Upon the request of Landlord, Te
financial information regarding Tenant, as may reasonably be required to establish Tenants' creditworthiness.

All financial information provided by Tenant to Landlord shall be held in confidence and may not be used or

sl da i an tn T o AT e ns
shall deliver 1o Pandlord such
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disclosed by the recipient except for the purpose of determining Tenants' craditworthiness in connection with
Tenents' obligations under this [ ease.

39 SHORT FORM OF LEASE. Tenant agrees to execute, deliver and acknowledge, at the request of
Landlord, a short form of this Lease satisfactory to counsel for Landlord, and Landlord may in its sole
discretion record this Lease or such short form in the County where the Premises are [ocated. Tenant shall not
record this [ease, or a short form of this Lease, without Landlord's PIior written consent,

40, SIGNS. Tenant shall not place any sign upon the Premises without Landlord's prior written consent
(all such signage shall comply with Landiord's signage design criteriz, as such exists from time to time). In
addition, the style, size, materials and attachment method of any such signage shall be subject to Landlord's
prior written consent. The installation of any sign on the Premises by or for Tenant shall be subject to the
provisions of this Lease. Tenant shall maintain any such signs installed on the Premises. Unless otherwise
expressly agreed herein, Landlord reserves the right to install, and all revenues from the installation of, such
advertising signs on the Premises, including the roof, as do not unreasonably interfere with the conduct of
Tenant's business,

41. RULES AND REGULATIONS. Tenant shall faithfully observe and comply with the
nondiscriminatory rules and regulations that Landlord shzll from time to time promulgare. Landlord reserves
the right from time to time to make all nondiscriminatory modifications to said rules. The additions and
modifications to those rules shall be binding upon Tenant upon delivery of a copy to them to Tenant {acopyof
the present Rules and Regulations is attached hereto as Exhibit H). Landlord shall use irs reasonable efforts
enforce compliance with such rules, but shall not be responsible to Tenant for the tonperformance of any of
said rules by other tenants or oceupants.

47, LIMITATION ON LIABILITY. In consideration of the benafits acoruing hereunder, Tenant and all
successors and assigns covenant and agree that_ in the event of anv actual or allezed failure, breach or default
hereunder by Landlord: (1) Tenant's sole and exclusive recourse shall be agamst Landiord's interest i the
Premuses and Tenant shall not have any right to satisfv any judgment which it may have against Landlord from
any other assets of Landlord; (2) no member, partner, stockholder, director, officer, emplovae, beneficiary or
rrustee (collectively, "Partner") of Landlord shall be sued or named as 2 party in any suit or action {except as
may be necessary to secure jurisdiction over Landlord): (3) no service of process shall be made against any
Partner of Landlord (except as may be necessary to secure jurisdiction over Landlord); (4) no Partner of
Landlord shall be required to answer or otherwise plead to any service of process; {5) no judgment will be
talien against any Partner of Landlord; (6) any judgment taken against any Partmer of Landlord may be vacated
and set aside at any time nunc pro tunc; (7) no writ of execution will ever be levied against the assets of any
Partner of Landlord; and (8} these covenants and agreements are enforceable both by Landlord and also by any
Partner of Landlord.

43, ATTORNEYS' FEES. If Tenant or Landlord shall be in breach or default under this Lease, such
party (the "Defaulting Party") shall reimburse the other party (the "Non-Defaulting Party") upon demand
for any costs or expenses that the Non-Defaulting Party incurs in connection with any breach or default of the
efaulting Party under this Lease, whether or not suit is comrnenced ar judgment entered. Such costs shall
include legal fees and costs incurred for the negetiation of a settlement, enforcement of rights or otherwise.
Furthermore, if any action for breach of or to enforce the provisions of this Lease is commenced, the court in
such action shall award to the party in whose favor a judgment is entered, a reasonahble sum as attorneys' fees
and costs. The losing party in such action shall pay such attorneys’ fees and costs. Tenant shall also indemnify
Landlord against and hold Landlord harmless from all costs, expenses, demands and lizbility Landlord may
incur 1f Landlord becomes or is made a party to any claim or action (a) instituted by Tenant against any third
party, or by any third party against Tenant, or by or against any person holding anv interest under or using the
Station by license of or agreement with Tenant; (b) for foreclosure of any lien for labor or material furnished to
or for Tenant or such other person; (¢) otherwise arising out of or resulting from any act or transaction of
Tenant or such other person; or {d) necessary to protect Landlord's interest under this Lease in a bankruptey
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procesding, ar other proceeding under Title 11 of the United Stares Code, as amended. Tenant shall defend
Landlord against any such claim or action at Tenant's expenss with counsel reasonably acceptable to Landlord,
or at Landlord's election, Tenant shall reimburse Landlord for any legal fees or costs Landlord incurs in any
such claim or action.

44, COUNTERPARTS. This Lease may be executed simultanecusly in one or more counterparts, each
of which shall be deemed an original, bur ali of which together shall constitute one and the same instrament.
Fach party may execute a facsimile counterpart signaturs page to be followed by an oniginal counterpart. Fach
such facsimile counterpart signature page shall constiture a valid and binding obligation of the partv signing
such facsimile counterpart.

45, EXFCUTION. Submission of this instrument for examination or signature by Tenant does not
constitute a reservation of or an option for lease, and it is not effective as a lease ot otherwise until execution
and delivery by both Landlord and Tenant.

46. DEVELOPMENT OF STATION. Tenant acknowledges that, without any form of Tepresentation
or warranty, Landlord {or its successor) my cause certain redevelopment activities to oceur at the Station
which mey or may not include areas in or about the Premises. As a material inducement for Landlord to
enter into this Lease, Tenant agrees not to rake any actions, oral or iz writing, in apposition to such
activities (or the planning thereof) by Landiord {or its successor),

[THIS PART LEFT INTENTIONALLY BLANK]
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LANDLORD:
CITY OF ALAMEDA. a charter

municipal corporation

By

Dute:

city

SS ’WHEREGF, Landiord and Tenant have

and

Jerer Kemn. General Counsel
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TENANT

ALAMEDA SOCCER CLUB, INC

a California non-profis corporatio

PO N et - e -
respecivery signed and ssaled this Lease as
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EXHIBITS

Premises

LIFGC

[Intentionally deleted]

Declaration of Lease Commencement
Historic Preservation Agreement
Environmental Questionnaira

Rules and Regulations
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EXHIBIT A-1

PREMISES
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EXHIBIT B
LIFOC

[Attached]
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EXHIBITD

DECLARATION OF LEASE COMMENCEMENT

This 1s to confirm that the Commencement Date, as defined in Section 2.2 of the atrached lease, for
the property commeonly known as Building 24, and containing approximately 283,140 square feer pursuémt ©
the lease dated October 16, 2012 the CITY OF ALAMEDA, a charter city and municipal corporation
(“Landlord”) and ALAMEDA SOCCER CLUB, INC., a California non-profit corparation (“Tenant™) is.
for all purposes, agreed to be January 1, 2013, and the Expiration Date of the Lease is agreed (o be

LANDLORD:

CITY OF ALAMEDA, a charter city and

muricipal corporation

Citv Manager

Date:

RECOMNMENDED FOR APPROVAL:

Approved as to form:

Janet Kemn, General Counsel

2000000.3262

TENANT

ALAMEDA SOCCER CLUB, INC., a California
non-profit corporation

Title:

Date:

Name:

Title:

Date:

[2/15/05.V6



EXHIBIT D

DECEARATION OF LEASE COMMENCEMENT

This is to contirm that the Commencement Date, as defined in Section 2.2 of the attached lease, for
the property commonly known as Building 24, and containing approximately 283,140 square feet pursuant to
the lease dated October 16, 2012 the CITY OF ALAMEDA, a charter city and municipal corporation
{(“Landlord”) and ALAMEDA SOCCER CLUB, INC., a California non-profit corporation (“Tenant™) is,
for ali purposes, agreed to be January 1, 2013, and the Expiration Date of the Lease is agreed to be

LANDLORD: TENANT

CITY OF ALAMEDA, a charter city and ALAMEDA SOCCER CLUB, INC., a California
municipal corporation non-profit corporation

By ﬂf\‘{’“_

By
John Russo
City Manager N _ .
) ) Name: %'!}*fi e 2. E“‘i“é imeﬂ.;g

Date:

. e ?Vﬂd’z;i%mf
RECOMMENDED FOR APPROVAL: Title:

Date: il / e

Approved as to forn:

Janet Kemn, General Counsel

By A}/(" Q
W/

Farmal d !
Name: U% AN )ﬁ‘i’?& AR

Title: ] ’r '(/‘E}}“"FV

Date: lﬁl’“s“}‘:ﬁ‘ﬁ—f
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EXHIBITE

HISTORIC PRESERVATION AGREEMENT

[Attached)]
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EXHIBITF

ENVIRONMENTAL QUESTIONNAIRE

The purpose of this form is t¢ obtain information regarding the use, if any, of hazardous substances in
the process proposed on the premises to be leased. Any such use must be approved in writing by Landlord.
Prospective tenants should answer the questions in light of their proposed operations on the premises. Fxisting
tenants should answer the questions as they relate to ongoing operations on the premises and should update
any information previously submitted. If additional space is needed to answer the uestions, you may attach
separate sheets of paper to this forn,

Your cooperation in this matter is appreciated. Any questions should be directed 1o, and when
completed, the form should be mailed to;

PM Realty Group L.P,

Attn: Property Manager

101 West Atlantic Avenue
Alameda, California 94591

(510} 749-0304; (510) 749-1095 fax

1. General Information.

Name of Responding Company:

Check the Applicable Status:

Prospective Tenant [_] Existing Tenant ]

Mailing Address:

Contaet Person and Title:

Telephone Number: { )

Alameda Point Address of Proposed Premises to be Leased:

Length of Lease Term:

Your Standard Indusirial Classification (SIC) Code Number:

Describe the proposed operations to take place on the property, including principal products
manufactured, services and a brief process flow description o be conducted, Ixisting tenants should
describe any proposed changes to ongoing operations.

2. Use and/or Storage of Hazardous Materials.
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2.6

Will any hazardous materials be used or stored onsite?

Hazardous Wastes Yes [ No []
Hazardous Chemical Produets  Yes [ ] No []

Attach the list of any hazardous materials/wastes o be used, stored, or generated the
quantities that will be onsite at any given time, and the location and method of storage
{e.g., 55-gallon drums on concrets pad).

Does your company handle hazardous materials in a guantity equal to or exceeding an
aggregate of 500 pounds, 55 gallons, or 200 cubic feet?

Yes [ ] No []
If yes please provide Material Safety Data Sheets (MSDS) on such materials.

Has your business filed for a Consolidated Hazardous Materials Permit from the Alameda
County Environmental Management Department?

Yes [] No []
If so, attach a copy of the permit application,

Are any of the chemicals used in your operations regulated under Proposition 657

Yes [ No [ ]

[f'so, describe the actions taken, or proposed to be taken, to comply with Propesition 63
requirenents,

Do you store or use or intend to store or use acutely hazardous materials above fareshold
quantities requiring you to prepare a risk management plan (RivIPy7?

Yes [ No [}

Describe the procedures followed to comply with OSHA Hazard Communication
Standard requirements.

3. Storace Tanks and Pumps.

()
[,

2000000.3262

Are any above or below ground storage of gascline, diesel, or other hazardous substances
in tanks or pumps being used as a part of your present process or proposed for use on this
leased premises?

Yes [ ] No []

If yes, describe the materials to be stored, and the type, size and construction of the
pump or tank. Attach copies of any permits obtained for the storage of such
substances.

2. 12/15/05.V6
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If you have an above ground storage tank (AST), do vou have a spill prevention
containment and countermeasures (SPCC) plan?

Yes [ ] No [] Not Applicable ]
3.3 Have any tanks, pumps or piping at you existing facilities been inspected or tested for
leakage?
Yes [ ] No [ ] Not Applicable [ ]

If so, attach the results.

3.4 Have any spills or leaks occurred from such tanks, pumps or piping?

Yes [ ] Ne [] Not Applicable [ ]
If o, describe.

Were any regulatory agencies notified of any spills or leaks?

Yes [ No [] Not Applicable [ ]

(999
a

[f so, attach copies of any spill reports filed, any clearance letters or other
correspondence from regulatory agencies relating to the spill or leak.

3.6 Have any underground storage tanks, sumps or piping been taken cut of service or
removed at the proposed facility or facilities that vou operate?
Yes [ No ] Not Applicable []

If yes, attach copies of any closure permits and clearance obtained from regulatory
agencies relating to closure and removal of such tanks.

4. Spills

20000600.3262

4.1 During the past year, have any spills occurred on any site you occupy?

Yes [] No [] Not Applicable [_]

If so, please describe the spill and attach the results of any process conducted to
determine the extent of such spiils.

4.2 Were any agencies notified in connection with such spills?

Yes [ ] No [ Not Applicable [_]

If no, attach copies of any spill reports or other correspondence with regulatory
agencies.

4.3 Were any clean-up actions undertaken in connection with the spilis?

Yes [] Ne [ Not Applicable [_]

[f 50, brietly describe the actions taken. Attach copies of any clearance letters
obtained from any regulatory agencies involved and the results of any final soil or
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groundwater sampling done upon completion of the clean-up work.

5. Waste Management.

3.1 Has your business filed a Hazardous Materizl Plan with the Alameda County
Environmental Management Department?

Yes [ No []

5.2 Has your company been issued an EPA Hazardous Waste Generator 1.D. Number?
Yes [ No []
Ifyes: EPAID#

5.3 Has your company filed a biennial report as a hazardous waste generator?

Yes [] No []

If'so, attach 2 copy of the most recent report filed,

3.4 Are hazardous wastes stores in secondary containmernis?

Yes [] No []

3.5 Do you utilize subcontractors for lighting/electrical, plumbing, HVAL, pest services,
landscaping and/or building maintenance services?

Yes E No []

If yes, do any of these subcontractors store, mix or utilize chemicals on site?
Yes [ ] No [ ]

If yes, what types and quantities?

Atrach the list of the hazardous waste, if any, generated or to be generated at the
premises, its hazard class and the quantity generated on a monthly basis,

Describe the method(s) of disposal for each waste. Indicate where and how often
disposal will take place.

Indicate the name of the person(s) responsible for maintaining copies of hazardous

nrifos - roffaite chinmenia oFf harard e oo oba
waste manifests completed for offsite snipmients of hazardous waste.
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Is any treatment, processing and recyveling of hazardous wastes currently conducted
or proposed to be conducted at the premises:

Yes || No []

If yes, please describe any existing or proposed treatment, processing or recyeling
methods.

Attach copies of any hazardous waste permits or licenses issued to vour
company with respect to its operations on the premises.

6. Wastewater Treatment/Discharce.

6.1 Will your proposed operation require the discharge of wastewater to (answer Yes or No
to each of the following)?

storm drain e BEWWET
surface water no industrial discharge

5.2 Does your business have a Sewer Use Questionnaire on file with Alameda County
Sanitation District?

Yes [ No [

6.3 Is your wastewatsr treated before discharge?

Yes [ No [] Not Applicable [_]

If yes, describe the type of treatment conducted.

6.4 Does your business conduct operations cutside the building or store materials outside?
Yes [ No [] Not Applicable []

6.5 Do you have a Storm Water Pollution Prevention Plan (SWPPP)'?
Yes [} No [ Not Applicable [ ]

6.6 Does your business have a General Permit for storm water discharge associated with
industrial activity?

Yes [ ] No [] Not Applicable [7]
6.7 Does your business operate under a National Pollution Discharge Elimination System
(NPDES} Permit?
Yes [ ] No [ Not Applicable [ ]

Attach copies of any wastewater discharge permits issued to your company with
respect to its operations on the premises,
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7. Air Discharges, 1
7.1 Do you have or intend to have any air filiration svstems or stacks that discharge into the
air?

Yes [] No []
7.2 Do you operate or plan to operate any of the following types of equipment, or any other

equipment requiring an air emissions permit (answer Yes or No to each of the
following)?

Spray booth Yes [] No []
Dip tank Yes [} No []
Drying oven Yes [] No []
Incinerator Yes [} No []
Other {please describe) Yes [] No []
Boiler Yes [ ] No []
I/C Engine Ves [ No [
Emergency Backup Generator Yes [] Ne []
Processes that apply coatings, inks, Yes [ No [ ]

adhesives or use solvents

7.3 Do you emit or plan to emit any toxic air contaminates?
Yes [j Ne []
74 Are air emissions from your cperations monitored?

Ves [ ] No [ ]

[f so. indicate the frequency of monitoring and a description of the moniforing
results,

Attach copies of any afr emissions permits pertaining to vour operafions on the
premises.

8. Enforcement Actions. Complaints.

8.1 Has your company, within the past five years, ever been subject to any agency
enforcement actions, administrative orders, or consent decrees?

Yes D No D

If'so, describe the actions and any continuing compliance obligations imposed as a
result of these actions.

‘NOTE: Businesses will have to comply with prohibitory rules rezardless of whether they have
or need a permit,
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8.4

8.5

Has your company ever received requests for information, notice or demand letters, or
any other inquiries regarding its operations?

Yes [ ] No []

Have thers ever been, or are there now pending, any lawsuits against the company
regarding any environmental or health and safety concerns?

Yes | ] No ]
Has any environmental audit ever been conducted at your company's current facility?

Yes [_] No ]

If so, discuss the results of the audit.

Have there been any problems or complaints from neighbors at the company's current
facility?

Yes [] No []

Please describe:

The undersigned hereby certifies that all of the information contained in this guestionnaire is accurate

and correct,

2000000.3262

ALAMEDA SOCCER CLUB, INC.

a California non-profit corporarion

(Y

By: R aai N
Title: Pv*g oLde T
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EXHIBIT G

RULES AND REGULATIONS

1. Landlord shall have the right to control and opérate the public portions of the Building and the
public facilities, as well as facilities furnished for the common use of the tenants, in such mamel—has it deems
best for the benefit of the tenants generally, No tenant shall invite to the Premises, or permit the visit of,
persons in such numbers or under such conditions as to interfere with the use and enjovment of the entrances,
corridors, elevators and facilities of the Building by other tenants,

2. Landlord reserves the right to secure the Premises outside of normal business hours as Laadlord
may deem to be advisable for the protection of the property. Landlord may also require the provision of
security systems or personnel to maintain security and safety within the Building.

3. Tenant shall not make any use of the Premises which in any manner constitutes or resulis in any
public or private nuisance within the meaning of California Civil Code Section 3479 et seq.

4. No awnings or other projections over or around the Premises shall be instalied by any tenant
without the prior written consent of the Landlord.

3. Landlord is not responsible to anv tenant for the non-ohservance or violation of the Rules and
FEegulations by any other tenapt.

6. Landlord reserves the right by written notice to Tenant, to rescind, alter or waive any rule or
regulation at any time preseribed for the Building when, in Landlord's reasonabie Judgment, it is necessary,
desirable or proper for the best intersst of the Premises and its tenants.

7. The Tenant shall not exhibit, sell or offer for sale on the Premises any article or thing except those
articles and things essentially connecred with the stated use of the Premises by the Tenant without the advance
consent of the Landlord.

8. The Tenant shall never use any picture or likeness of the Building i any circulars, notices,
advertisements or correspondence without the Landlord’s consent

9. All loading and unloading of merchandise, supplies, matedials, garbage and refuse shall be made
only through such areas Landlord shall designare.

10 There shall not be used or kept anywhere in the Premises by any tenant or persons or firms visiting
or transacting business with a tenant any hand trucks, except those equipped with rubber tires and side ouards.

[1. Nosign, advertisement notice or other fettering shall be exhibited, inscribed, painted or affixed by
Tenant on any part of the outside or inside of the Premises , without the prior written consent of Landlord. In
the event of any violation of the foregoing by Tenant, Landiord may remove same without any liability, and
may charge the expense incurred by such removal to Tenant.

12. Tenant shall not mark, paint. drill into any part of the Premises without the prior written consent
of the Landlord. No boring, cutting or stringing of wires shall be permitted, except with the prior written
consent of Landlord, and as Landlord may direct.

13. No animal or bird of any kind shall be brought into or kept in or about the Premises without the

prior written consent of the Landlord, but in no event in violation of the federal Fish & Wildlife Biological
Opinion,

20000003262 -i- 12/15/05.V6



14, Tenant's contractors shall, while in the Premises .
. nt's ctors shall, ¢ Premises, be subject to and unider the cont L
’ 2r the control a 2
of the Tenant. t ad direction

15, If the Premises is or becomes infested with vermin as a resuit of the use o7 anv misnse or neglec
of the Premises by Tenant, its agents, servants, employees, contractors, visitors or license;é Tenant sh Ha .
forthwith at Tenant's expense cause the same to be exterminated from time to time to the saéisfactilgn oi’
Landlord and shall employ such licensed exterminarors as shall be approved in writing in advance bv Landlord

16. Excepting botiled water utilized by Tenant, no water cooler, air conditioning unit or system or
other apparatus shall be installed or used by Tenant without the written cansent of Landlord )

17. Tenant shall not use the name of the Premises for any purpose other than as the address of the
busine.ss: to be conducted by Tenant in the Premises, nor shall Tenant use any picture of the Building in {Es
advertising, stationery or in any other manner without the prior written permission of Landlord T:a;dlord
e;pre;sly reserves the right at eny time to change said name without in any manner being iiablé to Tenant
therefor. )
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CITY OF ALAMEDA ORDINANCE NO.
New Series

APPROVING A LEASE AND AUTHORIZING THE CITY MANAGER TO
EXECUTE DOCUMENTS NECESSARY TO IMPLEMENT THE TERMS OF THE
LEASE WITH THE ALAMEDA SOCCER CLUB FOR THE USE AND
MANAGEMENT OF THE ALAMEDA POINT SOCCER FIELDS, LOCATED ON
THE GREEN BETWEEN BUILDINGS 2,3, AND 4, FOR A TOTAL OF 3 YEARS

WHEREAS, The Alameda Point Soccer Fields, located at Lexington and Redline
Avenues, are currently leased to the Piedmont Soccer Club with the lease expiring on
December 31, 2012; and

t C. Kern, City Atterney

Approved as to Form
7

/ WW:D{%MLJ “(jj{é;»w

: WHEREAS, The Alameda Soccer Club (ASC) lease agreement has similar terms

. *\to the existing lease, including the base rent payment being offset by ASC's full
“maintenance respaonsibility of all four soccer fields: and

i

Ja

WHEREAS, The ASC will be sharing the fields with the Piedmont Soccer Club,
East Bay United Soccer Club (including the parent league, Jack London Youth Soccer
Sports League) and the Alameda Unified Football Club : and

WHEREAS, The ASC also currently leases and maintains the Hornet Soccer
Fields at Alameda Point, located at 250 W. Hornet Avenue; and

WHEREAS, The three-year lease agreement with the ASC for the use of four
soceer fields at Alameda Point requires the ASC to mainiain the fields at their sole
expense which includes, but is not limited to, mowing and fertilization of the natural turf
fields, refuse collecticn and dispoesal, field clean up and maintenance of the existing
quick coupler irrigation system. The ASC will be responsible fo pay for the water used
to maintain the soccer fields; and

WHEREAS, The allowed field uses include soccer practice, competitions; camps
and fundraising activities from 8:06 a.m. until 10:00 p.m., seven days a week, with the
use of portable lights; and

WHEREAS, The City of Alameda Recreation and Park Department will retain the
right to reasonably use the fields for public recreational programs; and

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of
Alameda that by four affirmative votes that;

Section 1. The City Manager of the City of Alameda or his designee is hereby
authorized to negotiate, execute, for and on behalf of the City of Alameda, a lease with
the Alameda Soccer Club for a term of three years, for the use and management of the
Alameda Point soccer fields, located on the green between buildings 2, 3, and 4, for a
total of 3 years, subject to such technical or clarifying revisions as are reasonably

Intreduction of
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determined necessary by the City Manager and approved by the City Attorney, and the
City Clerk is hereby authorized and directed to attest to the same.

Section 2. if any section, subsection, sentence, clause or phrase of this
ordinance if, for any reason, held to be invalid or unconstitutional, such decision shall
not affect the validity or constitutionality of the remaining portions of this ordinance. the
City Council of the City of Alameda hereby declares that it would have passed this
ordinance, and each section, subsections, clause, or phrase hereof, irrespective of the
fact that any one or more sections, subsections, sentences, clauses and phrases are
declared o be invalid and unconstitutional.

Section 3. This ordinance shall be in full force and effect from and after the
expiration of thirty (30) days from the date of its final passage.

Presiding Officer of the City Counci!
Attest:

Lara Weisiger, City Clerk

* ok ok ok ok R

[, the undersigned, hereby cerlify that the foregoing Crdinance was duly and
regularly adopted and passed by Council of the City of Alameda in reguiar meeting
assembled on the day of , 2012, by the following vote to wit:

AYES:

NOES:
ABSENT:
ABSTENTIONS:

IN WITNESS, WHEREQOF, | have hereunto set my hand and affixed the official
seal of said City this day of , 2012,

Lara Weisiger, City Clerk
City of Alameda
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Regular Meeting of the Alameda City Council - includes link to associated
agenda

Date and Time Add 1o Calendar

Movember 20, 2012 7.00 PM

Meeting Location

ard Fiogor

2283 Santa Clara Avenue
Council Chambers

City Hall

Alameda, CA 94501

Related agenda
Spacial Meeting of the City Cauncil - Clozad Sesaion

1. ROLL CALL - City Councit
£ AGENDA CHANGES
3 PROCLAMATIONS, BPECIAL ORDERS OF THE DAY & ANNOUNCEVENTS

4. OGRAL COMMUNICATIONS, NON-AGENDA {Public Commant)

A imited number of speakers may address the Councll in regard to any matier ovar which the Council has
jurisdiction or of which it may ke cognizance that is not on the agends; %is seclion is mited to 15 minutss;
additional public comment will be addressed under Section &

5. CONSENT CALENDAR
Consent Calendar items are considered routine and will be enacted, approved or adopted by one motion unisss a
request for removal for discussion or sxplanafion 13 received from the Councll or g member of the pubiic
5.4 Minules of the Special and Reguiar City Counclt Meetings Held on Ogicher 14, 2012, and the Special Joint
Meeting of the City Counsil and the Social Services Human Reiations Board Meld or Ocioher 25, 2012 (City Clark)
vigw 20712-11-20 A (263 %)

5.8. Bills for Ratification. (Financa)
view Z012-11-20 BB 95 {476 M)

8.C. Recommaendation to Authorize the City Manager o Negotials and Exscule an Agresment with the Housing
Authorily of tha Gty of Alameda to Administer the FY12-13 Inclusionary Hoeusing Program for the City of Alameada
and Appropriate $7(L000 from the Affordable Housing Fund. (Housing?

view 2012-11-20 5-C

5.0. Recommendation to Authorize the City of Alameda’s Pardicipation in the Alameda County Lead Poisoning
Preventicn Program and Efiminats Perodic Renewals. (Housing)
view 2012-11-20 50

5.E. Recommendation to Accspt Report of No Disclosure of Closad Session Minutes or Documents of the Alamada
City Council for the Pericd February 2012 to July 2012, per the Alameda Sunshine Ordinance Sections 2-91.8(z) and
2-81.12(e}. {City Altornay)

vigw 2012-11-20 §-8

6. REGULAR AGENDA ITEMS
B.A. Introduction of Ordinancs Approving 2 Lease and Autherizing the City Manager ko Execute Documents
Necessary to Implement the Terms of the Lease with the Alameta Soccer Club for the Uss and Management of the
Alameda Point Soccer Fislds, located on the green betwsen Buildings 2.3, and 4, for a fotal of 3 Years, {Recreation)
{Requires four affirmative votes]
vigyy 2012-11-20 6-A
vigw 2012-11-20 8-A Exhibit 1

7. CiTY MANAGER COMMUNICATIONS (Communications from City Manager)

8. ORAL COMMUNICATIONS, NON-AGENDA (Public Comment)

Any person may address the Councif in regard to any matter over which the Council has jurisdiction or of which it
may take cognizance that is not on the agenda; speakers not cailed under ltem 4 may address the Council at this
time

9. COUNCIL. REFERRALS

Matters placed on the agenda by a Councilmember may be acted upon or scheduled as a future agenda item

11/20/2012
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10. COUNCGIL COMMUNICATIONS (Communications from Council]
Counciimembers can address any matter, including reporting on any Conferences or maeetings attended

Home ! Site Map | Communig ggagé@% bﬁw}_@iﬁﬁé ﬁ’?% om with this Wab Page

* Sign language intarpraters will be available on request. Please contact he City Clerk al 510-747-4800 or TDD
number 510-522-7538 al least 72 hours prior to the Meeling to request an interprater,

+ Equipment for the hearing impaired is available for public use. For assistance, please contact the Gity Clerk at 510-
747-4500 or TDD number 510-822-7838 either prior 1o, or at. the Coungil Mesting.

= Accessible sealing for persons with disabilittes, inchuding those using wheelchairs, is available.

- Minutes of the meeting available in enlarged print.

* Video tapes of the mesting are available upon reguest.

- Pleasa conlact the City Clerk 5t 510-747-4800 or TDD number 510-522-7538 at least 48 hours prior Lo the meeting
fo request agenda matenals in an alternative formal, or any other reasonabie accommodation that may be necessary
to pariicipate in and enjoy the benedits of the mesting.

« This mesting will be broadeast live on the City's websile (htip::‘?w‘«wd.ci!yof&\amedacaAggw'c{{y—haI[!iive-feed} and
Cable Channel 15.

* Documents related to this agenda are available for public inspection and copying at of the Offics of the City Clerk,
2283 Banta Clara Avenue. Room 380, during normal business hours,

* KNOW YOUR RIGHTS UNDER THE SUNSHINE ORDINANCE: Government's duty is Lo serve the public, reaching
Its decisions in full view of the public. Commissions, boards, councils and other agencies of the City of Alameda exist
to conduct the citizan of Alameda’s business. This ordinance assures that deliberations are conducted before the
people and that City operations are open to the peopie’s review.

* FOR MORE INFORMATION ON YOUR RIGHTS UNDER THE SUNSHINE ORDINANCE OR TOREPCRT A
VIOLATION OF THE ORDINANCE, CONTACT THE OPEN GOVERNMENT COMMISSION: the address is 2263
Senta Clara Avenue, Room 380, Alameda, CA, 94501; phone number is B10-747-4800; fax number is 510-855-4048,
g-mail address is weisige@eialameda.ca.us: and contact is Lara Weisiger, City Clerk,

= I order o assist the City's efforts 1o accommindate persons with sevare aliergies, environmentai ilinesses, mulifiple
chemmeal sensitivity or relatad disabiities. atiendess at public meelings are reminded that other aliendees may be
sensifive fo various chemical based products. Please help the Cily accommodate thess individuais,

http://www.cityofalamedaca. gov/City-Hall/Calendar-of-Events?id=1583&a=20121120 11/20/2012



CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and
Members of the City Council

From: John A. Russo
City Manager

Date: November 20, 2012

Re: Infroduce an Ordinance Approving a Lease and Authorizing the City
Manager to Execute Documents Necessary to Implement the Terms of
the Lease with the Alameda Soccer Club for the Use and Management
of the Alameda Point Soccer Fields, located on the green between
Buildings 2, 3, and 4, for a total of 3 Years

BACKGROUND

The Alameda Point Soccer Fields, located at Lexington and Redline Avenues, are
currently leased to the Piedmont Soccer Club. This lease expires December 31, 2012
The Alameda Soccer Club (ASC) lease agreement has similar terms to the existing
lease, including rent waived in exchange for full responsibility for field maintenance.

ASC will be sharing the fields with the Piedmont Soccer Club, East Bay United Soccer
Club (including the parent league, Jack London Youth Soccer Sports League) and the
Alameda United Football Club. ASC also currently leases and maintains the Hornet
Soccer Fields at Alameda Point, located at 250 W. Hornet Avenue.

DISCUSSION

The three-year lease agreement with the Alameda Soccer Club for the use of four
soccer fields at Alameda Point requires ASC to maintain the fields at their sole expense,
This includes, but is not fimited to, mowing and fertilization of the natural turf fields,
refuse collection and disposal, field clean up and maintenance of the existing quick
coupler irrigation system. ASC will be responsible for paying for the water used to
maintain the soccer fields. The base rent payment is being offset by ASC's full
maintenance responsibility of all four soccer fields.

The allowed field uses include soccer practice, competitions, camps and fundraising
activities from 8:00a.m. until 10:00p.m., seven days a week, with the use of porizble
lights. The City of Alameda Recreation and Park Department will retain the right fo use
the fields for various public recreational programs.

City Council
Agenda item #8-A
11-20-12



Honeorable Mayor and November 20, 2012
Members of the City Council Page’?, of 2

FINANCIAL IMPACT

There is no anticipated financial impact, with all field maintenance expenses paid by the
Alameda Soccer Club.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE

This action does not affect the Alameda Municipal Code.

ENVIRONMENTAL REVIEW

This action
to Section 1

xempt from the California Environmental Quality Act (“CEQA”) pursuant

s A

is e
5301 of CEQA Guidelines (Operation of Existing Facilities).

RECOMMENDATION

introduce an Ordinance Approving a Lease and Authorizing the City Manager to
Execute Documents Necessary to Implement the Terms of the Lease with the Alameda
Soccer Club for the Use and Management of the Alameda Point Soccer Fields, focated
on the green between Buildings 2, 3, and 4, for a total of 3 Years.

Respecifully submitied,

{
Am;}* ooldridge
Recreation and Parks Direcior

Financial Impact section reviewed,

Fred Marsh
Controller

Exhibit:

1. Lease Agreement between the Alameda Soccer Club and the City of Alameda for
use and maintenance of the Alameda Point Soccer Fields (on file in the City Clerk's
Office}.
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LEASE IN FURTHERANCE OF CONVEYANCE

BETWEEN

THE UNITED STATES OF AMERICA

AND

THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY

THIS LEASE, made this 577%’ day of _JUE 2000 by
and between THE UNITED STATES OF AMERICA, acting by and through the
Department of the Navy, herein called “Government’, and THE ALAMEDA
REUSE AND REDEVELOPMENT AUTHORITY, a Joint Powers Authority
established by the City of Alameda and County of Alameda under the California
Joint Exercise of Powers Act as set forth in Title 1, Division 7, Chapter 5, Article
1 of the Government Code of the State of California (Government Code Section
6500 et 8eq.), hersinafter called the called "Lessee”.

WITNESSETH:

WHEREAS, Government is the owner of certain real and personal property, as
more particularly described in Paragraph 1, commonly referred to as the former
Naval Air Station Alameda, (*NAS Alameda”) which was closad as = military
installation and is subject to disposal pursuant to and in accordance with the
Defense Base Closure and Realignment Act of 1991, as amended (Pub. L. No.
101-510) and Lessee and Government have agreed upon a method of
conyeyance of said property as set forth in the Economic Development
Comveyance,Memorandum of Agreement (EDC MOA) dated

i ({a{ 2020 - and

T

/
WI!EREAS, Prior to the conditions for a deed transfer being met, immediate
possession of all or portions of the NAS Alameda is granted tc Lessee by this
Lease; and

WHEREAS, the Secretary of the Navy, pursuant tc the provisions of 10 U.S.C. §
2667 (f)(1), has determined that this Lease will facilitate state and local
economic adjustment efforts pending final disposition of the real and personal
property; and




WHEREAS, the Secretary of the Navy, pursuant to 10 U.S.C. § 2667 (f)(2) has
determined that a public interest will be served as a result of this Lease, the fair
market vaiue of the Lease is either unobtainable or not compatible with such
public benefit, and that consequently, consideration for this Lease will be at less
than fair market value; and

WHEREAS, to the extent that this Lease involves storage, treatment and
disposal of toxic or hazardous materials, the Secretary of the Navy has
determined that the proposed use of the premises, subject to the terms and
conditicns of this Lease, meets the criteria of 10 U.S.C. § 2692(b)(9) and (10);
and

WHEREAS, the Secretary of the Navy, after consultation with the Fnvironmental
Protection Agency Administrator has determined that the Leased Premises is
suitable for lease, and the uses contemplated for the Lease are consistent with
protection of human health and the environment; and

WHEREAS, the Secretary of the Navy, pursuant to the National Environmental
Policy Act, has issued a Record of Decision as to the disposal and reuse of the
property; and

WHEREAS, Lessee s recognized by the Secretary of the Defense, through the
Office of Economic Adjustment, as the local redevelopment authority with the
responsibility for the redevelopment of the NAS Alameda: and

WHEREAS, Lessee has the authority to acquire, lease and dispose of federal
military instaliations, and Lessee desires to enter into this Lease.

NOW THEREFORE: in consideration of the terms, covenants, and conditions
hereinafter set forth, Government and Lessee hereby agree as follows:

1. LEASED PREMISES;

1.1 Government does hereby lease, rent, and demise to Lessee, and
Lessee does hereby hire and rent from Government, leased premises identified
as parcels "EDC-1" through "EDC-19 and PBC 1A and PBC 1B on Exhibit “A”
attached herefo and made a part of this lease, together with all personal
property identified in Exhibit "F" to the EDC MOA and improvements thereon
including elements of Gavernment-owned utility systems within the Premises
and serving the Premises, hereinafter called the “Leased Premises”, and with
the right of ingress and egress to said Leased Premises.




1.2 The existing Large Parcel Lease (LPL) between the Government
and Lessee shall terminate as of the commencement date of this Lease.

1.3 The Government reserves the right to continued use of those
partions of the Leased Premises identified as follows: (&) Suite 230 located on
the second floor of Building 1 containing approximately 2,068 square fest of
space, (b) approximately 4,600 of space within Building 114; (c) the first floor of
Building 112; (d) Buildings 338 B and C, and (e) Building 346. Such use shal!
be provided to the Government without payment of rent for the term of this
Lease. The Government shali relinquish possession of the above identified
space to Lessee at such time as Government no longer requires use of such
space.

2. TERM:

2.1 Theterm of this lease shall be for the pericd of fifty (50) years
commencing on the date of execution of this lease and ending on the dats fifty
(50) years thereafier, unless sooner terminated in accordance with the
provisions of Paragraph 2.2 or Paragraph 14, Termination,

2.2 Termination Upon Tender of Deed: Ten (10) days after the
Government tenders 1o Lessee, in accordance with the provisions of Article 3 of
the EDC MOA and applicable law, & good and sufficient quitclaim deed
conveying to Lessee any portion of the Leased Premises (sach such portion
hereinafter referred fo as "Conveyed Portion™): (1) this Lease shall autematically
terminate with respect to the applicable Conveyed Portion as if such date were
the stated expiration date contained herein and neither party hereto shall have
any further obligations under this Lease with respect to the Conveyed Portion
(other than any obligations which ctherwise would survive termination of this
Lease), (ii) ail references to the Leased Premises shall be deemed to exclude
such Conveyed Portion; and (iii) this Lease shall continue in full force and effect
with respect to the remainder of the Leased Premises.

3 CONSIDERATION:

3.1 As consideration for this Lease, Lessee agrees to actively market
and sublease those portions of the Leased Premises which are suitable for use
or occupancy by potential sublessee’s. Lessee shall also provide protection and
maintenance for all of the Leased Premises during the term of this Lease. As
additicnal consideration, Lessee shall apply any revenue received from

6




subleasing the Leased Premises for those purposes described in the EDC MOA
under the Article §, entitled “Use of Proceeds from Sale or Lease . ”

3.2  Lessee is fully respensible for operation, protection, maintenance
and repair of the entire Leased Premises inciuding, but not limited to: fire
fighting; general perimeter and internal security, maintenance and repair of
buildings, structures, fencing, paved areas, roads, streets, sidewalks, curbs and
gutters; operation, maintenance and repair of street lighting and signage and
alarm systems; operation, maintenance and repair of storm sewer, sanitary
sewer and potable water systems; pest control, grounds maintenance; and
general administration of these services.

3.3 Lessee accepts the Leased Premises and all tangible Government
property contained therein in its present state of repair and caondition. The
Lessee shall, at its own expense, and to its own standards, maintain the Leased
Premises. Al repairs, replacements, allerations, and improvements shall
thereupon become part of the leased property. During the term of this
agreement, Government shall have no responsibility except as otherwise
descriped herein, financial or otherwise, with respect to protection and
maintenance of the leased property.

3.4 Lessee shall be responsible for paying the cost of services
incurred by Government and provided for the benefit of Lesses and sublessees
including any costs incurred which are specifically attributable to an action (or
inaction} of Lessee or sublessees.; however, nothing in this Lease commits
Government to provide any services o the Leased Premises.

3.5 Consistent with accounting practices used by Lessee under the
LPL, Lessee shall keep adequate records and books of account showing the
actual cost to it of all items of labor, material, equipment, supplies, services and
other items of cost incurred by it directly in the performance of any item of work
or service in the nature of marketing and management; the repair, restoration,
protection and maintenance of Leased Premises which is required by Paragraph
12; or otherwise approved or directed by Government. Lessee shall provide
Government with access to such records and books of account and proper
facilities for inspection thereof at all reasonable times.

USE OF LEASED PREMISES:

4.1 Lessee may use the Leased Premises (including the related
personal property and fixtures) for the purposes set forth in the Alameda Reuse




and Redevelopment Plan subject to the uses being consistent with the National
Environmental Policy Act (NEPA) Record of Decision (ROD) for the disposal and
reuse of the former Naval Air Station Alameda. . Lessee and it tenants shall
obtain a City of Alameda Use Permit and other applicable City permits and
approvals for any intended use of the Leased Premises. The Lease may be
terminated by Government as provided by the terms of the Lease pursuant to
Paragraph 14, and Lessee agrees to and acknowledges such terms

4.2 Lessee shall not undertake any activity that may affect an identified
historic or archeclogical property, including excavation, construction, aiteration
maintenance or repairs of Leased Premises, Historic Buiidings, or sites in a
manner that is inconsistent with the Memorandum of Agreement Among The
United States Navy, The Advisory Council aon Historic Preservation The
California State Historic Preservation Officer, and the City of Alameda regarding
historic properties on the former Naval Air Station Alameda, set forth as Exhibit
"E" to the EDC MOA. Buried cultural materials may be present on the premises.
if such materials are encountered, Lessee shall stop work immediately and notify

Governmeant.

5 SUBLETTING:

51 L.essee may enter into subleases. Prior Government approval is
not required if the terms and conditions of the sublease comply with or are
included in the terms and conditions of this Lease. In the event that the terms
and conditions of the proposed sublease do not comply with or are not included
in this Lease, then prior Government approval is required. Any proposed
sublease which involves the use of hazardous or toxic materials, including those
of an explosive, flammable or pyrotechnic nature, as provided in 10 U.8.C. &
2692, shall require prior approval. Such consent shall not be unreasonably
withheld or delayed. Each sublease shall contain the environmental protection
provisions set forth in Paragraph 13 herein. Under no circumstances shall
Lessee assign this Leass.

5.2 Any sublease granted by Lessee shall contain a copy of this Lease
as an attachment and be subject to all terms and conditions of this Lease and
shall terminate immediately upon the expiration or any earlier termination of this
Lease, without any liability on the part of Government to Lessee or any
sublesses. Under any sublease made, with or without consent, the sublessee
shall be deemed to have assumed ali of the obligations of Lessee under this
Lease. No sublease shall relieve Lessee of any of its obligations hereunder.



53 Upon its execution, a copy of the sublease shall be furnished to
Government within 30 calendar days. Should a confiict arise between the
provisions of this Lease and a provision of the sublease, the provisions of this
Lease shall take precedence. Any sublease shall not be taken or construed to
diminish or enlarge any of the rights or obligations of either of the parties under
this Lease.

8. CONDITION OF PROPERTY:

6.1  The Joint Inspection Reports executed as part of the LPL are made
a part of this Lease by reference, and shall be used to describe the condition of
the Leased Premises and inventory of Government real property as of the
commencement of this L.ease.

6.2 Leased Premises shall be deliverad to Lessee "AS 1§, “WHERE
IS”. Government makes no warranty as to Leased Premises’ usability generally
or as to its fitness for any particular purpose. Any safety and/or health hazards
identified shall be corrected, at Lessee’s expense, prior to use and occupancy

6.3 Inthe event the Lease is terminated, Lessee shall return the
Leased Premises to Governmeant in the same or better condition in which it was
received, reasonable wear and tear and acts of God excepted The Lessee is
not obligated to democlish or restore improvements to the Leased Premises once
those improvements have been complated.

7. ENVIRONMENTAL BASELINE SURVEYS AND FINDINGS OF
SUITABILITY TO LEASE:

Environmental Baseline Surveys for Lease (EBSLs) and Findings of
Suitability to Lease (FOSLs) are set forth as Exhibit "B" te the LPL and by
reference are made part of this Lease. The EBSLs set forth the existing
environmental conditions of Leased Premises as represented by the baseline
surveys which have been conducted by Government. The FOSLs set forth the
basis for the Government’s determination that the Leased Premises are suitable
for leasing. Lesses is hereby made aware of the notifications contained in the
FOSLs and shall comply with lease restrictions set forth therein,

8. ALTERATIONS:

8.1 Lessee and sublessee(s) shall not begin excavation, construction,
alteration, maintenance or repairs of the Leased Premises without the prior
written consent of Government. Government will be deemed fo have consented



to such excavation, construction, alteration, maintenance or repairs if a response
is not received from the Government within 30 (thirty) days following receipt of
the notice described in paragraph 8.2 of this Lease. All work shall be done in =
workmantike manner and be subject to the requirements of all state and iocal
building codes. No work shall commence prior to obtaining a City of Alameda
Building Permit and all other applicable City and State permits and approvals
authorizing such work. Except as such written approval shati expressly provide
otherwise, all work affixed to Lease Premises shall, beceme Government
property if the Leased Premise is not conveyed to Lessee.

8.2  Lessee shall provide Government with prior written notification and
a full description of all proposed excavation, construction, alteration,
maintenance or repairs of the Leased Premises, including information
addressing whether the propesed excavation, construction, alteration,
maintenance or repairs fall within the scope of the Alameda Reuse and
Redevelopment Plan, the NEPA ROD, or the Memorandum of Agreement Among
The United States Navy, The Advisory Council on Historic Preservation, The
California State Historic Preservation Officer, and the City of Alameda regarding
historic properties on the former Naval Air Station Alameda, set forth as Exhibit
"E" to the EDC MOA, or may adversely affect the environmenial cleanup of
Leased Premises, human health, or the environment. Such written notification
shall be delivered by Lessee to Government's representative as designated in
Paragraph 19 of this Lease.

8.3 All personal property and trade fixtures of Lessee or any third
person may be removed and Lessee shail repair any damages to Leased
Premises resulting from such removal.

9. ACCESS BY GOVERNMENT:

in addition to access required under Paragraph 13, at all reascnable
times throughout the term of this Lease, Government shall be allowed access to
Leased Premises for any purposes upon notice to Lessee. Government will give
Lessee or any sublessee twenty-four (24) hour prior notice of its intention to
enter Leased Premises, unless it determines the entry is required for exigent
circumstances related to health, safety or security. Lessee shall have no ciaim
against Government or any officer, agent, employee, contractor or subcontractor
of Government by reason of entry by such Government officer, agent, employee,
contractor or subcontractor onto the Leased Premises. All keys to the buildings
and facilities occupied by Lessee or any sublessee shall be made available to
Government upon reguest.
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10.  UTILITIES AND SERVICES:

10.1  Procurement of utilities, .e., electricity, water, gas, steam, sewer,
telephone and trash removal will be the responsibility of Lessee

10.2 Lessee shall be fully responsible for operation, maintenance,
repair, replacement and administration of all elements of Government-owned
utility systems within the Premises and serving the Premises. The Government
in no way warrants the adequacy of any of the existing utility systems serving the
Leased Premises and wil! not be responsible during the term of this Lease for
any maintenance, alteration repair or replacement of any part of said utility
systems except as may be required for execution of environmental remediation
work undertaken by the Government.

10.3  The Lessee shail provide for uninterrupted continuaticon of
electrical, water and sanitary sewsr service on the Leased Premises by
establishing necessary contracts with utility providers for commencement of
service and billing as of the effective date of this Lease. Lessee shall be fully
responsible for installing meters, and the cost and expense thereof, as may be
required to monitor utilities use on the Leased Premises as a whole or by any of
its sublessees individually.

1. NON-INTERFERENCE WITH OPERATIONS:

Lessee shall not conduct operations or make any alterations (as defined
in Paragraph 8) on the Leasead Premises that would interfere with or otherwise
restrict operations, environmental clean up or restoration actions by
Government, Environmental Protection Agency (EPA), state environmental
regulators, or their contractors. Environmental clean up, restoration or testing
activities by these parties shall take priority over Lessee's use of |.eased
Premises in the event of any conflict. Notwithstanding that pricrity, the
Government shall make every reasonable effort 1o work with the Lessee and its
sublessee’s to develop a plan to conduct the remediation of environmenta!
contamination, including investigation, inspections, survey and response or
remedial actions, in a manner that minimizes interference with Lessee’s and
sublessee’s use of Leased Premises. The Government shall provide reascnable
and timely prior written notice of all intended Navy operations that may or will
interfere with Lessee’s or sublessee’s use, occupancy or access to the Leased
Premises. Government and Lessee agree to consult with one another on a
regular basis to resolve any conflicts that may arise, between the Government's
remedial efforts and Lessee’s and sublessee’s use of the Leased Premises, in a



mutually agreeable manner, Any work by Lessee or sublessee in the proximity of
Operable Units that are part of a National Priorities List (NPL) Site may reguire
written approval by the Government's Remedial Project Manager.

12.  PROTECTION AND MAINTENANCE SERVICES:

12.1  Government shall not be required to furnish any services or
facilities to Lessee or to make any repair or alteration in or to Leased Premises,
Lessee hereby assumes the full and sole responsibility for the protection,
maintenance (including trash and debris remaval), and repair or alteration of
Leased Premises, excluding properties and parcels occupied by the Government
or an agent of the Government, at no cost or expense to the Government,

12.2 Lessee shall provide or cause to be provided ali fire and security
services necessary to assure security and safety within the Leased Premises.
Any crimes or other offenses, involving damage to or theft of Government
property shall be reported to the appropriate authorities for their investigation
and disposition and to Government as property owner.

13,  ENVIRONMENTAL PROTECTION PROVISIONS:

13.1  Lessee, sublessees and contractors shall comply with all
applicable Federal, state and local laws, regulations and standards that are or
may become applicable to Lessee’s activities on Leased Premises.

13.2 The Lessee or any sublessee shall be solely responsible for
obtaining at its cost and sole expense any environmental permits required for its
operations under the Lease, independent of any existing permits held by the
Government. The Lessee shall not conduct operations or activities under any
environmental permit that names the Government as a secondary discharger or
co-permittee. Lessee shall pravide prior written notice to Government of all
environmental permits and permit applications required for any of Lessee’s or
sublessee’s operations or activities. Lessee acknowledges that the Government
will not consent to being named a secondary discharger or co-permittee for any
operations or activities of the Lessee or any sublessee under the Lease,

13.3  Government’s rights under this Lease specifically include the right
for Government officials to inspect upon reasonable notice Leased Premises for
compliance with environmental, safety and occupational health laws and
regulations, whether or not Government is responsible for enforcing them. Such
inspections are without prejudice to the right of duly constituted enforcement



officials to make such inspections. Government normally will give Lessee or
sublessee twenty-four {24) hours prior notice of its intention to enter Leased
Premises unless it determines the entry is required for exigent circumstances
related to health, safety, or security. Lessee shall have no claim against the
Government or any officer, agent, employee, contractor or subcontractor of
Government by reason of entrance by such Government officer, agent,
employee, contractor or subcontractor onto the Leased Premises,

13.4  Government acknowledges that Installation has been identified as
a National Priorities List (NPL} Site under the Comprehensive Environmental
Response Compensation and Liability Act (CERCLA) of 1980, as amended,
Lessee acknowledges that Government has provided it with a copy of the NAS
Alameda Federal Facility Agreement (FFA) entered into by the United States
Environmental Protection Agency (EPA) Region, the state equivalent, and the
Government. Government will provide Lessee with a copy of any amendments
thereto. Lessee agrees that should any conflict arise between the tarms of such
agreement as it presently exists or may be amended (“FFA, ‘Interagency
Agreement” or "IAG") and the provisions of this Lease, the terms of the FFA or
IAG will take precedence. Lesses further agrees that notwithstanding any other
provision of this Lease, Government assumes no fiabllity to Lessees or its
sublessees or licensees should implementation of the FFA interfere with
Lesses’s or any sublessee’s and licensee’s use of Leased Premises Lesses
shall have no claim on account of any such interference against the United
States or officer, agent, employee, contractor or subcontractor thereof, other
than for abatement of rent, where applicable.

135 Government, EPA (for NPL sites) and the State (for non-NPL sites)
and their officers, agents, employees, contractors and subcontractors, have the
right, upon reasonable notice to Lessee and/or any sublessee, to enter upon
lLeased Premises for the purposes enumerated in this subparagraph and for
such other purposes consistent with any provisions of the cleanup program
(including but not limited to the BRAC Cleanup Plan, IRP, FFA, or IAG):

13.5.1 to conduct investigations and surveys, mcluding, where
necessary, drilling, scil and water sampling, testpitting, testing soil borings and
other activities related to the cleanup program: :

13.5.2 to inspect field activities of Government and its contraciors
and subcentractors in implementing the cleanup program;
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13.5.3 to conduct any test or survey required by EPA or applicable
state equivalent relating to the implementation of the cleanup program:;

13.5.4 to construct, operate, maintain or undertake any other
response or remedial action as required or necessary under the cleanup
program, including but not limited to monitoring wells, pumping wells and
ireatment facilities.

13.6 Lesses agrees to comply with the provisions of any heaith or safety
plan in effect under the IRP or the FFA during the course of any of the above
described response or remedial actions. Any inspection, survey, investigation or
other response or remedial action will, to the extent practicable, be coordinated
with representatives designated by Lessee and any sublessee. | essee and
sublessee shall have no claim on account of such entries against the United
States or any officer, agent, employee, contractor or subcontractor thereof. In
addition, Lessee shall comply with all applicable Federal, state and local

occupational safety and health regulations

13.7 Lessee further agrees that in the event of any sublease of Leased
Premises, Lessee shall provide to EPA and applicable state equivalent by
certified mail a copy of the agreement or sublease of Leased Premises (as the
case may be} within fourteen (14) calendar days after the effective date of such
transaction, Lessee may delete the financial terms and any other proprietary
information from the copy of any agreement of sublease furnished pursuant to
this condition.

13.8  Lessee shall strictly comply with the hazardous waste permit
requirements under the Resource Conservation and Recovery Act or its
applicable state equivalent. Except as specifically authorized by Government in
writing, Lessee must provide at its own expense such hazardous waste
management facilities complying with all laws and regulations. Government
hazardous waste management facilities will not be available to Lessee. Any
viclation of the requirements of this condition shall be deemed a material breach
of this Lease.

13.9 Dob component accumuiation points for hazardous and other
waste will not be used by Lessee or any sublessee. Neither will Lessee or
sublessee permit its hazardous wastes tc be commingled with hazardous waste
of Dol Component.
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13.10 Lessee shall have a Government-approved plan for responding to
hazardeus waste, fuel and other chemical spills prior to commencerment of
cperations on Leased Premises. Such plan shall be independent of Installation
plan and, except for initial fire response and/or spill containment, shall not rely
on use of Instaliation personnel or equipment. Should Government provide any
personnel or equipment whether for initial fire response and/or spill containment,
or otherwise on request of Lessee, or because Lessee was not, in the apinion of
Government, conducting timely cleanup actions, Lessee agrees to reimburse
Government for its costs in association with such response or cleanup.

13.11 Lessee shali not conduct or permit its sublessees to conduct any
subsurface excavation, digging, drilling or other disturbance of the surface
without the prior written approval of Government,

13.12 To the extent required by law and regulation, Government shall
abate, remove or otherwise remedy ali friable, accessible and damaged
asbestos containing material (ACM), except as provided in paragraph 13.12.2
below, lead based paint (LBP),and any polychlorinated biphenyis (PCBs) from
Leased Premises. The presence of known ACM, LBP or PCBs shall be futly
identified in an Environmental Baseline Survey (EBS) and/or Supplemental
Environmental Baseline Survey (SEBS), as set forth in Exhibit "B to the LPL

13.12.1 If Lessee intends to make any improvements or repairs
that require the removal of asbestos, an appropriate asbestos disposal plan
must be incorporated into the plans and specifications and submitted to
Government. The asbestos disposal plan will identify the proposed disposal site
for the asbestos, or in the event the site has not been identified, will provide for
disposal at a licensed facility authorized to receive it

13.12.2 ACM which, since the commencement of the LPL, became
damaged cr deteriorated through the passage of time, as the result of a natural
disaster or as a consequence of Lessee's activities under this Lease, including
but not limited to any emergency, will be abated by Lessee at its sole cost and
expense. Notwithstanding Paragraph 13.12.1 above, in an emergency, Lessee
will notify Government as soon as practicable of its emergency ACM resgponsss.
Lessee shall be responsible for monitoring the condition of existing ACM on
Leased Premises for deterioration or damage and accomplishing repairs or
abatement pursuant to the applicable conditions of this Lease,

13.12.3 Lessee is hereby advised that the buildings and other
painted structures in the Leased Premises are potentially painted with Lead
Based Paints (LBP). Such buildings and structures shall not be suitable for
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occupancy for residential purposes until any inspections and abatement required
by applicable law have been completed. Lessee may, at its sole cost and
expense, have a State Certified LBP Inspector complete a LBP inspection and
abatement and provide an abated certification to the Government, at which time
with written Government approval, the specified premises can be used for
rasidential purposes.

13.12.4 Subject to the provisions of Paragraphs 13.12.2 and
13.12.3, Lessee shall manage at its sole cost and expense any asbestos
containing materials (ACM) and LBP property and comply with alt applicable
Federal, State and local iaws.

13.15 Lessee shall indemnify and hold harmless Government from any
costs, expenses, liabilities, fines or penalties resulting from discharges,
emissions, spills, storage or disposal arising from Lessee’s occupancy, use or
operations, or any other action by Lessee or any sublessee giving rise to
Government liability, civil or criminal, or any other action by Lesses or any
sublessee giving rise or responsibility under Federal, state or local
environmental laws. Lessee’s obligations hereunder shall apply whenever
Government incurs costs or liabilities for Lessee’s activities or activities of any
sublessee as provided hereunder. This provision shall survive the expiration or
termination of this Lease.

13.16 Storage, treatment or disposal of toxic or hazardous materials on
the Leased Premises is prohibited excepted as authorized by Government in
accordance with 10 U.5.C. § 2692

13.17 The responsibility of the Government to indemnify and hold
harmless the Lessee and any sublessees against toxic torts and other
environmental claims shall be in accordance with Pubfic Law 102-484, Section
330, as amended

13.18 Lessee be solely responsible for any dredging and/or dredge
disposal requirements associated with the berthing of vessels under this Lease,
including any permits required for dredging. The Lessee shall be responsible for
verifying the water depth prior to moving vessels to any berthing or pier facilities,
The Lessee shall pericdically verify the depth of the water and consider the
effects of siltation rates to insure that vessels can be safely berthed and
remaved from berthing space.
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13.19 Lessee and its sublessee’s are prohibited from interfering with any
predator management or animal control activities,

13.20 Lessee or its’ sublessee shall maintain copies of any permit
applications made to any Federal, State or local regulatory agencies and shalt
provide copies to Government on reasonable request. Lessee shall promptly
notify Government of any notices of violation or noncompliance received by
Lessee from any such agency, concerning environmenta!l matters or hazardous
substances or hazardous waste on, about, or pertaining to the Leased Premises.

13.21 Lessee shall be responsibie for reporting, containment, removal
and clean up of any land, air or water pollution that occurs on any Leased
Premises as a result of Lessee or sublessee’s use of the Leased Premises.

14. TERMINATION:

14.1 Termination by Government. The Government shall have the right
to terminate this lease, at any time, (i) upon Lessee's failure to perform or fulfil
any obligation, condition, term or agreement containad in this lease required on
the part of the Lessee {0 be performed or fulfilled or, (ii) in the event that the use

declared by the President or the Congress of the United States in accordance
with the National Emergencies Act. The Government's right to terminate this
Lease under subdivision (I} and (i) above, may only be exercised if the Lessee
does not cure such failure in a manner acceptable to the Government within
thirty (30) days {or more if authorized in writing by the Government) after receipt
of the written notice from the Government specifying the failure. Unless special
circumstances justify a shorter period, the Lessee will be provided with no less
than sixty (60) days notice. Unless special circumstances justify a shorter
period, the Lessee will be provided with no less than thirty (30) days' notice that
termination is necessary and will be provided a reasonable time to vacate the
Leased Premises. In the event of termination for any reason not involving a
breach by the Lessee of the terms and conditions of this lease, the Government
shall make an equitable adjustment of any advance rentals paid by the Lessee
hereunder. In the event that the Government shali elect to terminate this lease
on account of the breach by the Lessee of any of the terms and conditions
hereof, the Government shall be entitled to recover and the Lessee shall pay to
the Government:

14.1.1 The reasonable costs incurred in resuming possession of
the Leased Premises.



14.1.2 The costs incurred in performing any obligation on the part
of the Lessee to be performed hereunder.

14.1.3 An amount equal to the aggregate of any obligations and
charges assumed hereunder and not therefore paid or satisfied, which amounts
shall be due and payable at the time when such Rent, obligations, and charges
would have accrued or become due and payable under this lease,

15,  ENVIRONMENTAL CONTAMINATION:

In the event envircnmental contamination is discovered on Leased
Premises which creates, in Government's determination, an imminent and
substantial endangerment to human health or the environment which
necessitates evacuation of Leased Premises, and notwithstanding any other
termination rights and procedures contained in this Lease, Lessee shall vacate
or require any sublessee to vacate Leased Premises immediately upon notice
from Government of the existence of such a condition. Exercise of this right by
Government shail be without liability, except that Lessee shall not be
responsible for the payment of consideration, the amount of deduction to be
determined on a daily pro-rata basis, during the period Leased Premises is
vacated. Government’'s exercise of this right herein to order the Leased
Premises immediately vacated does not alone constitute a termination of the
Lease, but such right may be exercised in conjunction with any other termination
rights provided in this Lease or by law.

16,  NON-ENVIRONMENTAL INDEMNIFICATION BY LESSEE.

Lessee shall indemnify, defend, and save Government harmless and shall
pay all costs, expenses and reasonable attorney’s fees for all trial and appeliate
levels and post judgment proceedings in connection with any fines, suits,
actions, damages, liability, causes of action of every nature whatsoever arising
or growing out of, or in any manner connected with, the occupation or use of the
Leased Premises by Lessee and the employees, agents, servants, guests,
invitees, contractors and sublessees of Lessee. These include, but are not
limited to, any fines, claims, demands and causes of action of evary nature
whatsoever which may be made upon, sustained or incurred by Government by
reason of any breach, violation, omission or non-performance of any term,
covenant or condition hereof on the part of Lessee or the employees, agents,
servants, guests, invitees and sublessees of Lessee. This indemnification also
applies to claims arising out of the furnishing of any utilities or services by



Government or any interruption therein or failure thereof, whethear or not the
same shall be occasioned by the negligence or lack of diligence of Lessee, its
officers, agents, servants, employees or sublessees. However, this indemnity
shall not extend to damages due to the sole fauit or negligence of Government
or its contractors. This covenant shall survive the termination of this Lease.

17, INSURANCE:

17.1 At the commencement of this Lease, Lessee shall provide, or
cause to be provided,, from a reputable insurance company or companies,
comprenensive generat liability insurance. The insurance shall provide an
amount not fess than the minimum combined single limit of $5,000,000.00 for
any number of persons or claims arising from any one incident with respect to
bodily injuries or death resulting therefrom, property damage or both, suffered or
alleged to have been suffered by any person aor persons resulting from the
operations of Lessee, sublessees, contractors and invitees under the tarms of
this Lease. Lessee shall require its insurance company to furnish Government &
copy of the policy or policies, or if acceptable to Government, certificates of
insurance evidencing the purchase of such insurance. The minimum amount of
liability insurance coverage is subject fo revision by Government every three
years or upon renewal or modification of this Lease.

17.2  As to those structures and improvements on Leased Premises
constructed by or owned by Government, Lessee shall procure and maintain at
Lessee’s cost a standard fire and extended coverage insurance policy or policies
on Leased Premises in an amount not less than $5,000,000.00 to demolish
damaged or destroyed structures and improvements, remove debris, and clear
the Leased Premises. Lessee shall procure such insurance from a reputable
company or companies. The insurance palicy shall provide that in the event of
loss thereunder, the proceeds of the policy or policies, at the election of
Government, shall be payabie to Lessee to be used solely for the demolition of
damaged or destroyed structures and improvements, removal of debris and
clearance of the Leased Premises or for repair, restoration, or replacement of
the property damaged or destroyed. Any balance of the proceeds not required
for such purposes shall be paid to Government. If Government does not elect,
by notice in writing to the insurer within thirty (30) calendar days after the
damage or destruction occurs, to have the proceeds paid to Lessee for the
purposes herein above set forth, then such proceeds shall be paid to
Government, provided however that the insurer, after payment of any proceeds
to Lessee in accordance with the provision of the policy or policies, shall have
no obligation or liability with respect to the use or dispesition of the proceeds by
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Lesses. Nothing herein contained shall be construed as an obligation upon
Government to repair, restore or replace Leased Premises or any part thereof,

17.3  If and to the extent required by law, Lessee shall provide
workmen's compensation or similar insurance in form and amounts required by
law.

17.4 During the entire period this Lease shall be in effect, Lessee shall
require its contractors or sublessees or any contractor performing work at
Lessee's or sublessee’s request on Leased Premises to carry and maintain the

i H = Alaae
insurance required below:

17.4.1 Comprehensive general liability insurance, in the amount
of $5,000,000.00 per occurrence with respect to personal injury or death, and
$3,000,000.00 per occurrence with respect to property damage.

17.4.2 Workman's compensation or similar insurance in form and
amounts required by law.

17.5 All insurance which this Lease requires Lessee or sublesses to
carry and maintain or cause to be carried or maintained shall be in such form, for
such periods of time, and with such insurers as Government may reasonably
require or approve. All policies or certificates issued by the respective insurers
for public ltability and property insurance will name Government as an additionat
insured, provide that any losses shall be payable notwithstanding any act or
fatiure to act or negligence of Lessee or Government or any other person,
provide that no cancellation, reduction in amount or material change in coverage
thereof shall be effective until at least thirty (30) calendar days after receipt by
Government of written notice thereof; pravide that the insurer shal! have no right
of subrogation against Government; and be reasonably satisfactory to
Government in all other respects. In no circumstances will Lessee be entitled to
assign to any third party, rights of action which Lessee may have against
Government.

176 lLessee and sublessess shall deliver or cause to be delivered
promptly to Government & certificate of insurance evidencing the insurance
required by this LLease and shall also deliver prior to expiration of any such
policy, a certificate of insurance evidencing each renewal policy covering the
same risks.
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18. LABOR PROVISION:

During the term of this Lease, Lessee agrees as foilows:

18.1  Lessee will not discriminate against any employee or applicant for
employment because of race, color, religicn, sex or national origin. Lessee shall
take aifirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color,
religion, sex or national origin. Such action shall include, but not be limited to
the following: emplayment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rate of pay or other forms of
compensation and selection for training, including apprenticeship. Lessee
agrees to past in conspicuous places, available to employees and applicants for
employment, notices to be provided by Government setting forth the provisions
of this nondiscrimination clause.

18.1.1 Lesses shall, in all solicitations or advertisements for
employees placed at Leased Premises by or on behalf of Lessee, state that all
qualified applicants will receive consideration for employment without regard to
race, color, religion, sex or national origin.

18.1.2 Lessee shall send to each labor union or representative of
workers with which it has a collective bargaining agreement or other contract or
understanding a notice to be provided by Government, advising the labor union
or worker's representative of Lessee's commitments under this equal opportunity
clause and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

18.1.3 Lessee shall comply with all provisions of Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 of
October 13, 1967, and of the rules, regulations and relevant orders of the
Secretary of Labor.

18.1.4 Lessee shall furnish all information and reports required by
Executive order 11246 of September 24, 1965, as amended by Executive Order
11375 of Oclober 13, 1967, and of the rules, reguiations and relevant orders of
the Secretary of Labor or pursuant thereto, and will permit access to his books,
records and accounts by Government and the Secretary of Labor for purposes of
investigating to ascertain compliance with such rules, regulations and orders.
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18.1.5 In the event of Lessee's noncompliance with the equal
opportunity clause of this Lease or with any of said rules, regulations or orders,
this lease may be canceled, terminated or suspended in whole or in part and
Lessee may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September
24, 1965, as amended by Executive order 11375 of October 13, 1967, and such
other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1865, as amended by Executive Order 11375 of
October 13, 1967, or by rule, regulation or order of the Secretary of Labor, or
otherwise provided by law.

18.1.6 Lessee will include the above provisions in every sublease
unless exempted by rules, regulations or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 112486 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967, so that such
provisions will be binding upon each sublessee. Lessee will take such action
with respect to any sublessee as Government may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided,
however, that in the event Lessee becomes involved, or is threatened with
Litigation with sublessee as a result of such direction by Government, Lessse
may request the United States fo enter into such litigation to protect the interest
of the United States.

18.2 This Lease, to the extent that it is a contract of a character specified
in the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) and
is not covered by the Walsh-Healy Public Contracts Act (41 U.S.C. 35-45), is
subject to the following provisions and exceptions of said Contract Work Hours
and Safety Standards Act and to all other provisions and exceptions of said law.

18.2.1 Lessee shall not require or permit any laborer or mechanic
in any workweek in which he is employed on any work under this Lease to work
in excess of 40 hours in such work week on work subject to the provisions of the
Contract Work Hours and Safety Standards Act unless such taborer or mechanic
receives compensation at a rate not less than one and one-half times his basic
rate of pay for all such hours worked in excess of 40 hours in such work week.
The “basic rate of pay”, as used in this clause, shall be the amount paid per
hour, exclusive of Lessee’s contribution or cost for fringe benefits and any cash
payment made in lieu of providing fringe benefits or the basic hourly rate
contained in the wage determination, whichever is greater.
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18.2.2 Inthe event of any violation of the provision of Paragraph
18.2.1, Lessee shall be liable to any affected employee for any amounts due,
and to the United States for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic employed in
viclation of the provisions of paragraph 18.2.1 in the sum of ten $10.00 for each
calendar day on which such employee was required or permitted to be employed
on such work in excess of the standard work week of 40 hours without payment
of the overtime wages required by Paragraph 18.2.1.

18.3 In connection with the performance of work required by this Lease,

Lessee agrees not to employ any person undergoing a sentence of
imprisonment at hard labor,

19, SUBMISSION OF NOTICES:

19.1  Notices shall be sufficient under this Lease if made in writing and
to the following addressees:

If to Authority: James M. Flint, Executive Director
Alameda Reuse and Redevelopment
Authority Alameda City Hall
2263 Sania Clara Avenue
Alameda, CA 94501-4456
(Facsimile: 510-748-4504)

with a copy to: Carol Korade, General Counsel
Alameda Reuse and Redevelopment
Authority Alameda City Hall: Rocom 280
2263 Santa Clara Avenue
Alameda, California 94501-4456
{(Facsimile: 510-748-4691)

and to: George R. Schiossberg, Esqg,
Kutak Rock
1101 Connecticut Avenue, N.W.
10" Fioor
Washington, D.C. 20036
(Facsimile: 202-828-2488)



If to Government.  Commanding Officer
Southwest Division
Engineering Field Division
Naval Facilities Engineering Command
1220 Pacific Highway
San Diego, CA 92132-5189
(Facsimile: 619-532-3830)

The individuals identified above shall be the representatives of the parties
and the points of contact during the pericd of this Lease.

19.2 From time to time during the lease term, Lessee may designate
one or more additional parties (each, an “Additional Notice Party’ and
collectively the “Additional Notice Parties”) to receive a copy of every notice sent
to Lessee hereunder. Such designation shall be made in writing in accordance
with Section 19.1 above, and shall include the name of the Additional Notice
Party, a complete mailing address (including street address), telephone number
and contact person. Following Lessor's receipt of such designation, Lessor shall
cause & copy of any notice given to Lessee to be given simultaneously to all
Additional Notice parties. Lessee may remove an Additional Nofice Party or
change an address or contact person by giving notice of the same in accordance
with Section 19.1 above.

20, AUDIT:

This Lease shall be subject to audit by any and all cognizant Government
agencies. Lessee shall make available to such agencies for use in connection
with such audits all records, which it maintains with respect to this Lease and
copies of all reports required to be filed hereunder.

21.  AGREEMENT:

This Lease shall not be modified unless in writing and signed by both
parties. No oral statements or representation made by, for or on behalf of either
party shall be a part of this Lease. Should a conflict arise between the
provisions of this L.ease and any exhibit hersto, or any other agreement between
Government and Lesseeg, the provisions of this Lease shall take precedence.
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22, FAILURE TO INSIST ON COMPLIANCE:

The failure of Government to insist, in any one or more instances, upon
performance of any of the terms, covenants or conditions of this Lease shall not
be construed as a waiver or relinquishment of Government's right to the future
performance of any such terms, covenants or conditions and Lessee's
obligations in respect to such future performance shall continue in full force and
effect.

23. DISPUTES:

23.1 This lease is subject to the Contract Disputes Act of 1978, as
amended (41 U.S.C. 601-613) (the Act).

23.2 Except as provided in the Act, all disputes arising under or relating
to this lease shall be resolved under this clause.

23.3 "Claim’”, as used in this clause, means a written demand or written
assertion by Lessee or Government seeking, as a matter of right, the payment of
money in a sum certain, the adjustment or interpretation of lease terms, or other
relief arising under or relating to this Lease. A claim arising under this Lease.
uniike a claim relating to this Lease, is a claim that can be resolved under =
lease clause that provides for the relief sought by the claimant. However, &
written demand or written assertion by Lessee seeking the payment of money
exceeding $100,000 is not & claim under the Act until certified as required by
subparagraph 23.4 below. A voucher, invoice or other routine request for
payment that s not in dispute when submitted, is not a claim under the Act. The
submission may be converted to a claim under the Act, by complying with the
submission and certification requirements of this clause, if it is disputed either as
to liability or amount or is not acted upon in a reasocnable time. “Command”
used in this clause means the Command described in Addendum (a).

23.4 Aclaim by Lessee shall be made in writing and submitted within six
(6) years after accrual of the claim, to the Command, for a written decision. A
claim by the Government against Lessee shall be subject to a written decision by
the Command.

23.4.1 Lessee shall provide the certification specified in
subparagraph 23.4.3 of this clause when submitting any claim;

{a) Exceeding $100,000; or
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(b) Regardless of the amount claimed, when using:
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580: or
(2) Any other alternative means of dispute resolution (ADR)

technique that the agency elects to use in accordance with the Administrative
Dispute Resolution Act (ADRA).

23.4.2 The certification requirement does not apply to issues in
controversy that have not been submitted as all or part of a claim.

23.4.3 The certification shall state as follows: “I certify that the
ciaim is made in good faith; that the supporting data are accurate and complete
to the best of my knowledge and belief, that the amount requested accurately
reflects the contract adjustment for which Lessee believes Government is liable;
and that | am duly autherized to certify the claim on behalf of Lesses

23.4.4 The certification may be executed by any person duly
authorized to bind Lessee with respect to the claim.

23.5 For Lessee claims of $100,000 or less, the Command, must, if
requested in writing by Lessee, render a decision within 60 calendar days of the
request. For Lessee-certified claims over $100,000C, the Command, must, within
80 calendar days, decide the claim or notify Lessee of the date by which the
decision will be made.

23.6 The Command's, decision shall be final unless Lesses appeals or
files & suit as provided in the Act.

23.7 Atthe time a claim by the Lessee is submitted to Command or &
cltaim by Government is presented to Lessee, the parties, by mutual consent,
may agree to use ADR. When using arbitration conducted pursuant to 5 U.S.C.
575-580, or when using any other ADR technique that the agency elects to
employ in accordance with the ADRA, any claim, regardless of amount, shall be
accompanied by the certification described in Paragraph 23.4.3 of this clause,
and executed in accordance with Paragraph 23.4.4 of this clause.

23.8 Gevernment shall pay interest on the amount found due and unpaid
by Government from (1} the date the Command receives the claim (properly
certified if required), or (2) the date payment otherwise would be due, if that date
is later, until the date of payment. With regard to claims having defective
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certifications, as defined in FAR 33.201, interest shall be paid from the date that
the Command initially receives the claim. Simple interest on claims shall be paid
at the rate, fixed by the Secretary of the Treasury, as provided in the Act, which
is appiicable to the period during which the Command receives the claim and
then at the rate applicable for each 6-month period as fixed by the Treasury
Secretary during the pendency of the claim.

23.9 Lessee shall proceed diligently with the performance of Lease
pending final resolution of any request for relief, claim, appeal or action arising
under Lease, and comply with any decision of the Command.

24, COVENANT AGAINST CONTINGENT FEES:

Lessee warrants that no person or agency has been employed or retained
to solicit or secure this Lease upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, excepting bona fide
employees or bona fide established commercial agencies maintained by Lessee
for the purpose of securing business. For breach or violation of this warranty,
Government shall have the right to annul this Lease without liability or in its
discretion, to require: Lessee to pay, in addition to the rental or consideration. the
full amount of such commission, percentage, brakerage or contingent fee.

25, OFFICIALS NOT TO BENEFIT:

No member of or delegate to Congress or Resident Commissioner, shall
be admitted to any share or part of this Lease or to any benefit to arise
therefrom, but this provision shall not be construad to extend to this Lease i
made with a corporation for its general benefit.

26. LIENS:

Lessee shall promptly discharge or cause to be discharged any valid lien,
right in rem, claim or demand of any kind, except one in favor of Government,
which at any time may arise or exist with respect to the Leased Property or
materials or equipment furnished therefor, or any part thereof, and if the same
shall not be promptly discharged by Lessee, or should Lessee or sublessee be
declared bankrupt or make an assignment on behalf of creditors, or should the
leasehold estate be taken by execution, Gavernment reserves the right to take
immediate possession without any liability to Lessee or any sublessee. Lessee
and any sublessee shall be respensible for any costs incurred by Government in

securing clear title to its property.



27.  TAXES:

Lessee shali pay to the proper autherity, when and as the same become
due and payable, all taxes, assessments and similar charges which, at any time
during the term of this Lease, may be imposed upon Lessee with respect to
Leased Premises. Title 10 United States Code, Section 2667(e) contains the
consent of Congress to the Taxation of Lessee's interest in Leased Premises,
whether or not the | eased Premises are in an area of exclusive federal
jurisaiction. Should Congress consent to taxation of Government's interest in
the property, this Lease will be renegotiated.

28. SUBJECT TO EXISTING AND FUTURE EASEMENTS AND RIGHTS-
OF-WAY:

This Lease is subject to all outstanding easements and rights-of-way for
location of any type of facility over, across, in and upon Leased Premises or any
portion thereof and tc the right of Government to grant such additicnal
sasements and rights-of-way over, across, in and upon Leased Premisss as it
shall determine to be in the public interest, provided that any such additional
gasement or right-of-way shall be conditioned on the assumption by the grantee
thereof of liability to Lessee for such damages as Lessee shall suffer for property
destroyed or property rendered unusable on account of the grantee's exercise of
its rights thereunder. There is hereby reserved to the holders of such
sasements and rights-of-way as are presently outstanding or which may
hereafter be granted, to any workers officially engaged in the construction,
installation, maintenance, operation, repair or replacement of facilities located
thereon, and to any Federal, state or local official engaged in the official
inspection thereof, such reasonable rights of ingress and egress over Legsed
Premises as shall be necessary for the performance of their duties with regard to
such facilities

29. INGRESS-EGRESS :

Government will be granted reasonable access to Leased Premises under
this Lease. Such access will be coordinated with Lessee.
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30. ADMINISTRATION:

Except as otherwise provided for under this Lease, Government shall,
under the direction of the Command described in addendum (a), have complete
charge of the administraticn of this Lease, and shall exercise ful| supervision
and general direction thereof insofar as the interests of Government are
affecied.

31. SURRENDER:

Pt ng ] e et R T~ P et e VI T=Y R R - Prmmom mL L H H———
It Leased Premises is not conveyed to Lessee at time of termination aof

Lease, Lessee shall quietly and peacefully remove itself and its property from
Leased Premises and surrender the possession thereof 1o Government.
Government may, in its discretion, declare any property which has not been
removed from Leased Premises upon expiration or termination provided for
above, as abandoned property upon an additional 30 calendar days notice.

32, INTEREST:

32.1 Notwithstanding any other provision of this Lease, unless paid within
thirty (30) calendar days, all amounts that become payable by Lessee to
Government under this Lease (net any applicable tax credit under the internal
Revenue Code) shall bear interest from the date due. The rate of interest wili be
the Current Value of Funds rate published by the Secrstary of Treasury pursuant
te 31 U.S.C. 3717 (Debt Collection Act of 1982).

32.1.1 Amounts shall be due upon the earligst of:
32.1.1{a) the date fixed pursuant to this Lease,

32.1.1(b) the date of the first written demand for payment,
consistent with this Lease, including demand consequent upon default
termination,

32.1.1(c) the date of transmittal by Government to Lessee of
a proposed supplemental agreement to confirm completed negotiations fixing the
amount,

32.1.1(d) if this Lease provides for revisicn of prices, the
date of written notice to Lessee stating the amount of refund payable in
connection with a pricing propasal or in connection with a negotiated pricing
agreement not confirmed by Lease supplement.
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33. AVAILABILITY OF FUNDS:

The Government's obligations under this Lease are subject to the
avaitability of funds appropriated for such purposes. Nothing in this Lease shall
be interpreted to require obligations or payments by Government which are in
violation of the Anti-Deficiency Act (31 USC 1341).

34.  APPLICABLE RULES AND REGULATIONS:

Lessee and any sublessees shall comply with all Federal, State and local
laws, regulations and standards that are applicable or may become applicabie to
Lessee’s or sublessee’ activities on the Leased Premises. These include, but
are not fimited to, laws and reguiations on the environment, construction of
facilities, health, safety, food service, water supply, sanitation, use of pesticides,
and licenses or permits to do business (e.g., wetlands [EO 11990] and
floodplains [EO 11988], Section 106 consultation under the Nationa! Historic
Freservation Act and air quality conformity determinations under the Clean Alr
Act). Lessee and any sublessee are responsible for obtaining and paying for

permits reguired for ils operations under the Lease.
35 STORAGE:

Any Government property which must be removed to permit
exercise of the privilege granted by this Lease shall be stored, relocated or
removed from the site and returned to a specified focation designated by
Government within the confines of the Installation, upon termination of this
Lease, at the sole zost and expense of Lessee.

[Signature Page Follows]
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IN WITNESS WHEREOQF, the parties hereto have duly executed this Lease as of
the day and year first above written.

As Government

UNITED STATES OF KMERICA,
acting by and throughf'the Department of the Navy,

AI‘\JI
LA Y Y RO} § Sy A

Red Estate Contracting Officer

B ARSI M

As Lessee

ALAMEDA %’%EUSE & REBEVELOPMENT AUTHORITY

/

f' JAM sm FL NT
Executive Director

APPROVED AS TO FORM:

By. \2////?%/%%%% {Municipal Seal)

/{&'f(f City Attorney
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KUTAK ROCK LLP
EXECUTION VERSION 11/22/22

AMENDMENT NO. 1
TO THE
LEASE
IN FURTHERANCE OF CONVEYANCE
BETWEEN
THE UNITED STATES OF AMERICA
AND
THE ALAMEDA REUSE AND REDEVELOPMENT
AUTHORITY
FOR
THE FORMER NAVAL AIR STATION ALAMEDA

USE AND DISCLOSURE OF DATA

The data in this proposal shall not be disclosed outside the Government and shall not be
duplicated, used, or disclosed in whele or in part for any purpose other than to evaluate the
proposal; provided, that if a contract is awarded to this offeror as a result of or in connection with
the submission of these data, the Government shall have the right to duplicate, use, or disclose
the data to the extent provided in the contract. This restriction does not limit the Government’s
right to use information contained in the data if it is obtainable from another source without
restriction. The data subject to this restriction are contained in Pages 1-4,

U3-36773.0G3
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AMENDMENT NUMBER 1

AMENDMENT NO. 1
TO THE
LEASE
IN FURTHERANCE OF CONVEYANCE
BETWEEN
THE UNITED STATES OF AMERICA
AND
THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY
FOR
THE FORMER NAVAL AIR STATION ALAMEDA

THIS AMENDMENT NO. 1 to the Lease in Furtherance of Conveyance Between the
United States of America and the Alameda Reuse and Redevc,lo menf AM;W vy foy the Former
Naval Air Station Alameda (“Lease™) is entered into on this ‘dy of 2060 by
and between THE UNITED STATES OF AMERICA, actlﬂg by and through the Secretary of
the Navy (“Government™), and THE ALAMEDA REUSE AND REDEVELOPMENT
AUTHORITY (“Authority”), recogmzed as the local redevelopment authority by the Office of
Economic Adjustment on behall of te Secretary of Defense. Govenunent and Authority aic
sometimes referred to herein coliectively as the “Parties.”

RECITALS

WHEREAS, the Government is the owner of certain real and personal property
commonly referred to as the former Naval Air Station Alameds, (“NAS Alameda”) which was
closed as a military installation and is subject to disposal pursuant to.and in accordance with the
Defense Base Closure and Realignment Act of 1991, as amended (Pub. L. No., 101-510);

WHEREAS, the Authority and Government have agreed upon a method of conveyance
of said property as set forth in the Econemic Development Conveyance Memorandum of
Agreement (“EDC MOA™) dated June 6, 2000;

WHEREAS, prior to the conditions for a deed transfer being met, the Parties entered into
the Lease granting the Authority immediate possession of all or portions of the NAS Alameda;

WHEREAS, the Authority desires to amend the lease to change certain insurance
requirements of 1ts contractors or sublessees.

NOW THEREFORE, in consideration of the foregoing premises and the respective
representations, agreements, covenants and conditions herein contained, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows:

g

Ui-567713.03
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AMENDMENT NUMBER 1

AGREEMENTS

Article 1. Imsurance

Paragraph 17.4.1 of the Lease is hereby amended to change the amount of
comprehensive general liability insurance, which the Authority is obligated to require its
contractors or sublessees to carry, with respect to personal injury or death, from $5,000,000.00
per occurrence to $3,000,000.00 per occurrence and with respect to property damage from
$3,000,000 per occurrence to $1,000,000 per occurrence.

Article 2. Survival and Benefit

a. Unless defined separately, the terms used in this Amendmient No. 1 shall be the
same as used and defined in the Lease.

b. Except as set forth herein, and unless modified specifically by this Amendment
No. 1, all terms and conditions contained in the Lease shall remain binding upon the Parties and
their respective successors and assigns as set forth in the Lease.

ISIGNATURE PAGES FOLLOW]

BA-5677103 3



AMENDMENT NUMBER 1

1 IN WITNESS WHEREQPF, the parties hereto have duly executed this Amendment No.
2 1 to the Lease as of the day and year first above written,
3
4
5 UNITED STATES OF AMERICA,
6 acting by and through ghe Department of the Navy,
7
8 ———
9 ———
10 By: B
11 WIL%}/AM R. CARSILLO
12 Real Estate Contracting Officer
13
14
15
16
17 ALAMEDA REUSE & REDEVELOPMENT AUTHORITY
18
19
FAY] “ ]
21 By JkE (Senst b
22 JAMES M. FLINT
23 Executive Director
24
25
26 APPRGVM*FO RM:
27 - ;
28 a, _[ )
29 T (Municipal Seal)
30

43-56773.03 4



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

o A R N R A e R R e R A A R M R R O e O e B O T Ty,

TR,

7
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Fax NO. 141582245688 Jot, 26 2812 26 000M

ESTABLISHED 1904

EXCELSIOR ROOQFING CO,

ROOFERS OF REMITATION
MARK POWERS, President
1340 Underwood Ave., San Francisco, CA 94124

Telephone: {415) B22 - 4488 / Facsimile: (415) 822 - 4588
Sate Contracior's License No.: 448397

September 18, 2012

Megan Stermer

1635 Grove St

San Francisco, CA 84117

Via FACSIMILE: 415 —434 - 0918

Dear Megan Stermer:

BP:iml

Fallowing is my Roof Inspection Report;

MAIN ROQF:

&

The roof type is composition fiberglass shingles with bullt-in medified Biturmen
mineral-surfaced rolled roofing In the gutters,

There is one layer of roofing over plywsod sheathing.

The condition of the roof is gaod.

This roof is approximately one-third into its expected fife of thirty or forty
years,

REAR LOWER ROOQF:

%

&

The roof type is modified bitumen mineral-surfaced rolled roofing.

The roof is covered by wood decking, and a section of the deck was lifted at
the time of inspection to see the type and condition of the roof,

The condition of the roof, at this point ingpected, Is good.

This roof is approximately one-haff into ite expected life of fifteen to twenty
years.

I am unaware of any leaks, current or otherwise, and this report should not be
considered as a guarantee against leakage.

This ends my Report.

Please visit us on the web at www.excelsiorroofing.com.
See us on Facebook,

Please call if you have any questions or wish to discuss the jab.
T

Sincerely,
Rett [fnn
Bill Powars
H.LS. #68850AA

PL



AMENDMENT NO, 2
TOTHE
LEASE IN FURTHERANCE OF CONVEYANCE
BETWEEN
THE UNITED STATES OF AMERICA
AND THE
ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY
FOR THE
FORMER NAVAL AIR STATION ALAMEDA

THIS AMENDMENT NO. 2 to the Lease in Furtherance of Conveyance is entered into
this S04czy of /1 i . 2009 by and between THE UNITED STATES OF

AMFERICA acting by and through the Secretary of Navy {Government) and THE
ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY (LESSEE)
recognized as the local redevelopment authority by the Office of Economic Adjustment
on behalf of the Secretary of Defense. Government and Authority may alsg be referred to
collectively as the Parties. This Amendment No. 2 supersedes and replaces all changes
made to the Lease through Amendment No. 1, executed on 28 November 2000,

RECITALS -

WHEREAS, the Government is the owner of certain real and personal propeny
commonly referred to as the former Naval Air Station Alameda (NAS Alameda) which
was closed as & military instailation and is subject 1o disposal pursuant to, and in
accordance with, the Defense Base Closure and Realignment Act of 1 991, as amended

(Public Law no. 101-510); and

WHEREAS, prior 10 the conditions for a deed transfer being met, the Parties entered inlo
a Lease in Furtherance of Conveyance granting the Authority immediate possession of
portions of the NAS Alameda; and

WHEREAS, the Parlies desire to smend Paragraphs 1, 17, and 19 of the Lease, a1l az set
forth below.

NOW THEREFORE, in consideration of the forgoing premises and the respeciive
represeniations, agreements, covenants and conditions herein sel forth, and pther good
and valuable considerafion, the receipt of which is hereby acknowledged, the Parties

agree as follows:

Exhibit B



AGREEMENTS

Paragraph 1 Leased Premises:

Delete Paragraph 1.1 in its entircty and replace it with the following:

Government does hereby lease, rent, and demise to Lessee, and Lessee
does hereby hire and rent from Government, those parcels of real property as identified
on the Revised Exhibit A" | dated 2008-06-03, atlached hereto and made a part of this
lzase, logether with all personal property thereon, all of which remains as originally
identified in Exhibit “F” to the EDC MOA, along with improvements thereon including
elements of Government owned wlility systems within the Premises and serving the
Premises, al] hereinafier called the “Leased Premises”, and with the right of ingress and

egress to said Leased Premises.

Delete Paragraph 1.3 in its entirety and replace it with the {ollowing:

The Government reserves the right to continued use of those portions of
the Leased Premises identified as follows: (a) approximstely 4,600 sf of gpace, on the
second floor Northwest comner; within Building 114, including the adjacent restrooms and
ihe associated courtyard for the non-exclusive use by Government. (ROICC) (o) the first
floor of building 112, and approximately 6000 sf of fenced area on the North side of said
buiiding 112; (¢} Building 338 C; Building 3328, Building 309; Building 400 the second
and third floors; and Building 3.

Insert as new paragraph 1.4, the following:

The following buildings are scheduled for environmenta] investigation and
each is currently occupied by & tenant pursuent to a sub-lease with Lessee with current
sub-lesse expiration dates as shown. For buildings 44, 66, and 113, the Lessee may
extend each such sub-lease on 2 month {0 month basis with sach to expire noet later than
May 31, 200% with all premises to be vacant on that date. Upon May 31, 2009, for
buildings 44, 66, and 113, and Seplember 30, 2010 for building 163, or upon the earlier
termination of any such sub-lease, each building shall then be reserved exclusively for
use by the Govemnment until the environmental investigation relating to that building is
complete. Al that time should the building be deemed safe for tenant occupancy and use,
this Lease in Furtherance of Conveyance will be modified to place the building in the
possession of Lessee, otherwise each such building shall remein reserved exclusively for
Government use. These buildings, the current tenants and their current sub-lease

expiration dates are as follows:

Building and Tenanpt Current Sub-lense Expiration
Building 44 - Mariuz Lewandoski-dbe-Woodmasters 12-31-08
Building 66 - Nelson’s Marine, Inc. 02-28-09
Building 113 - HESCO 04-30-09



Building 163 - Sustainable Technologies 09-3G-10

The use of all buildings reserved for Government use shall be provided to the
Government withoul payment of rent for the term of this Lease. The Government will
relinquish possession of the above identified space 1o Lesses 2t such me as Government
no longer requires use of such space.

In addition, That area shown on Revised Exhibit "A”, denominaled as Seaplane Lagoon,
including water, land and piers, shall be removed from the LIFOC and no longer
available {or Sub-Lease by the Lessee, subject however to a temporary “r ght of access™
for boat launching and recovery hereby granted to Nelson Marine in connection with, and
for the duration of, their current lease with Lesses said “Right of Access™ shall consist of
an area of water 100 feet wide as measured from the North edge of Pier # 1, as depicted
on revised Exhibil “A” Nelson Marine shall be responsible for marking the designated
area in a manner acceplable 10 the Government.

Paragraph 17 Insurance:

Delete Paragraph 17.4.1 in its eatirety and replace it with the following:

Comprehensive commercial general Hability insurance, in the amount of
$2,000.000 per occurrence with respest to personal injury or desth, and §1 000,000 per
occurrence with respect (o property damage.

Faragraph 19 Bubmission of Motizes:
Delete Parsgraph 1.9 in iis entirety and replace it with the following:

Malices shal] be sufficient under this Lease if made in writing and 1o the
following sddressess:

If to Avthority Executive Direclor
Alameda Reuse and Redevelopmenmt Authority
Alameda City Hall
2263 Sania Clara Avenue
Alameda, CA 94501-4456
{Facsimile: 510-748-4504)

with a copy lo: General Counsel
Alameda Reuse and Redevelopment Authority
Alameda City Hall
2263 Santa Clara Avenue
Alemeda, CA 94501-4436
(Fecsimile: 510-748-4691)

and {0 George R. Schlossherg, Esq.
Kutak Rock



1101 Conneclicut Avenue, N.W,
10® Floor

Washington D.C.

{(Facsimile: 202 828-2488)

If to Governmeant: Direclor
Base Realiznment and Closure

Program Management Office
1455 Frazee Road, Suite 900
San Diego, CA 92108-4310
{Facsimile: 619 532-0940)

Except as sel forth herein, and unless specifically modified by this Amendment No.2, all
terms and conditions contained in the Lease shell remain binding upon the Parties apd
their respective successors and assigns as set forth in the Lease,

IN WITNESS WHEREQF, the Parties herelo have duly executed this Amendment No.2
te the Lease in Furtharance of Conveyance 25 of the day and vear first above writien,

UNITED STATES OF AMERICA,
acting by and through the Depariment of Navy

e

By: Y2 e
WILLIAY R. CARSILLO

Real Estate Contracting Officer

ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY,

o Xz

DAVID BRANDT
Acting Executive Director

APPROVED AS TO FORM:

Cily Attomey
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RECORDING REQUESTED BY
AND WEEN RECORDED RETURN TO:

Alameda Reuse & Redevelopment Authority
950 West Mall Square

Alameda, CA 94501

Attention: Executive Director

2005168942 04/28/2005 09:37 A

OFFICIAL RECO
BATRiCk- 0 TECORDS OF ALAMEDA COUNTY

RECORDING FEE: B.2¢

L - ~

Recorded for the Benefit of

Err= N [

Amendment No. |
to the
Lease in Furtherance of Conveyance
botween
The United Sates of America
and
The Alameda Reuse and Redevelopment Authority
for
The former Maval Alr Station Alameda
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AMENDMENT NO. 1
TO THE
LEASE
IN FURTHERANCE OF CONVEYANCE
BETWEEN
THE UNITED STATES OF AMERICA
AND
THE ALAMEDA REUSE AND REDEVELOPMENT
AUTHORITY
FOR
THE FORMER NAVAL AIR STATION ALAMEDA

USE AND DISCLOSURE OF DATA

The data in this proposal shall not be disclosed outside the Government and shall not be
duplicated, used, or disclosed in whole or in part for any purpose other than to evaluate the
proposal; provided, that if a contract is awarded to this offeror as a result of or in connection with
the submission of these data, the Government shail have the right to duplicate, use, or disclose
the data to the extent provided in the contract. This restriction does not limit the Government’s
right to use information contained in the data if it is obtainable from another source without
restriction. The data subject to this restriction are contained in Pages 1-4.

03-56773.02
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AMENDMENT NUMBER 1

AMENDMENT NO. 1
TO THE
LEASE
IN FURTHERANCE QF CONVEYANCE
BETWEEN
THE UNITED STATES OF AMERICA
AND
THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY
FOR
THE FORMER NAVAL AIR STATION ALAMEDA

THIS AMENDMENT NO. 1 (o the Lease in Furtherance of Conveyunce Between the
United States of America and the Alameda Reuse and Redevelopment Authos, by fof the Former
Naval Air Station Alomedd™(*Lease”) is entered into on this é&”tday of /—4(*/ 2000 by
and between THE UNITED STATES OF AMERICA, acting by and through the Secretary of
the Navy ("Government”), and THE ALAMEDA REUSE AND REDEVELGPMENT
AUTHORITY (“Authority”), recognized as the local redevelopment authority by the Office of
Heonomic Adjustment on behall of the Secretary of Delense.  Government and Authorily are

sometimes referred to herein collectively as the "Parties.”
RECITALS

WHEREAS, the Government is the owner of certain real and personal property
commanly referred to as the former Naval Air Station Alameda, ("NAS Alameda™) which was
closed as 2 military installation and is subject to disposal pursuant to and in accordance with the
Defense Base Closure and Realignment Act of 1991, as amended (Pub. L. No. 101-510y

WHEREAS, the Authority and Government have agreed upon a method of conveyance
of said property as sel forth in the Economic Development Conveyance Memorandum of
Agreemeni (“EDC MOA™) dated June 6, 2000;

WHEREAS, prior to the conditions for a deed iransfer being met, the Parties entered into
the Lease granting the Authority immediate possession of all or portions of the NAS Alameda;

WHEREAS, the Authority desires to amend the lease to change certain insurance
requirements of its contractors or sublessees.

NOW THEREFORE, in consideration of the foregoing premises and the respective
representations, agreements, covenants and conditions herein contained, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows:

. 2
*# Recorded October 6, 2004 as Instrument No. 2004448779 of official records.
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AMENDMENT NUMBER |

AGREEMENTS

Article 1. Insurance

Paragraph 17.4.1 of the Lease is hereby amended to change the amount of
comprehensive general liability insurance, which the Authority is obligated to require iis
contractors or sublessees to carry, with respect to personal injury or death, from $5,000,000.00
per occurrence fo §3,000,000.00 per occurrence and with respect to property damage from
$3,000,000 per ocourrence to $1,000,000 per occurrence.

Article 2. Survival and Benefit

a. Unless defined separately, the terms used in this Amendment No. 1 shall be the
same as used and defined in the Leass.

b. Except as set forth herein, and unless modified specifically by this Amendment
No. 1, ali terms and conditions contained in the Lease shall remain binding upon the Parties and
their respective succassors and assigns as set forth in the Lease.

[SIGNATURE PAGES FOLLOW|

03-56773 03 3
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AMENDMENT NUMBER 1

IN WITNESS WHEREOFT, the parties hereto have duly executed this Amendment No.
I to the Lease as of the day and year first above written.

UNITED STATES OF AMERICA,
acling by and through e Department of the Navy,

By:

WILLFAM R, CARSILL.O
Real Estate Contracting Officer

ALAMEDA REUSE & REDEVELOPMENT AUTHORITY

- a0 L o mgﬁ?'

William C. Nokton
Acting Executive Director

-Q'?./ (Municipal Seal)

03-35771.03 4



CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

Siate of California

County of ALBMEUM

58.

onNV. 78 2000 , before me, TRALE. T SAL UM, NETAZY PUBAC,

Oals Name and Tiis of Oifeer (6 9., sant Do, Hakary Poghe ] o

personally appeared _,,_W“’“P‘M _ v C”b‘?‘f’u’w

nNamels} of Signera)

[l personally known to me

{3 provad to me on the basis of satisfactory
avidence

lo be the persontf) whose namefg) isiafe
subscribed o the within instrumeni and
acknowledged to me that he/sHa/tiéy executed
the same in his/Mgrithéir  authorized
capacily(hs), and thal by his/HEriir
signaturels) on the instrument the person(¥, or
the eniity upon behalf of which the pe{sen{g}
acled, execuled the Instrurment,

TGRACELSAGUN &
Comisdon # 1210404
Notory Pubiic - Colforniba

WITNESS my hand and official seal,

Pieca Molary Ssal Abovs I

OPTIONAL

Though the informalicn below s not requirad by law, It may prove valuabie (o persons reliing oo ihe dogpoment
and could prevent fraudplent removal and reattachment of Ihis form o another document.,

Description of Attached Document
Title or Type of Document: NMENIMENT o LIRSS

Dogumsenl Date: Number of Pages:

Signer{s) Other Than Namad Above: ‘JEFF BONI) ; j.mﬁ AT

Capacity(les) Clalmed by Signer
Signer's Nama:
Individual
Corporale Officer — Title(s):
Parinar — O Limited C] Ganeral
Altornay In Fact

Trustes

Guardian or Conservalor

Gther;

Looocoon

Signer Is Representing:




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
R B A 0 Y O B R D R A OO O S

State of California

County of ALAMEDM 5

on NIV 18,1000 , before me, GIPACE T NG wﬁgﬁ.ﬁﬁ%ﬁ/

Dale Neme anc Tilie of Oficer (0. “Jane Dee Natary Fubbe)

personally appeared _____NEFE  BPOND

tlameis) of Signeris;

[} personally known to me
U proved to me on the basis of satisfactary
gvidence

to be the persorz@_ whose name(‘#)— is/a

subscribed o the within instrument and
acknowledged to me that he/sR&/tey executed
the same In  his/lhdrfineir  suthorized
capacily(ieb), and that by his/fsitndyr
signaiure n the insthtument the persoaﬁ%‘j,‘ or
the entity upon behalf of which the person(
aciad, execulad the instrument. ’

AR R I AP A L R N N AN

GRACELSAGUN
Comrdsslon # 1210404
Motary Pubiic - Coilforria

=

g :
| z

Wcijjmﬁfgéﬁj;‘tm% WITNESS my hand and official seal, é
M . L0 e e . :
WA, 5
Piseas Motary Seal Above 2R /7 Serkrs o nsary Public ]
L O :
OPTIONAL

Though ths inforrmalion below is not required by law, i may provs valuable (o persons ralying on the documant
and could pravent fraudulent removal snd reattachment of this form to ancther document.

Description of Attached Document

Tille or Type of Document; _ AM&SM _'Qﬂwsz Wii’_{gg’:’é’m

Document Date: Number of Pages:

Signer(s) Other Than Named Above: \J\“LHP‘M R C’A@ﬁlbbdﬁ,_‘i UTY KFIY

Capacity(las) Clalmed by Signer
Signer's Nama:
{1 Individual
{1 Corporale Officar — Title(s):
{3 Pariner — i1 Limiled 3 General
[ Attormey in Fact

£1 Trustee
0
)

Tog o i hese

Guardian or Conservator
Othar:

Signer |s Representing:




STATE OF CALIFORNIA )
188,
COUNTY OF fdpwedo. )

On vl 27 _PRS 2008, before me, LQQ:WI{" o L;UQAS‘ <A personally appeared

W illigw C. Nortsa, s personally known Lo me (or proved 1o/me on the basis of satisfactary
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),
and that by his/herftheir signature(s) on the instrument the person(s) or the entity upon behalf of
which the person(s) acted, execuled the instrument.

WITNESS my hand and official seal.




CONSENT AND SUBORDINATION

The undersigned, being a parly (as set forth below) to that certain:

(a) Legally Binding Agreement and Property Lease by and anong the Alameda
Reuse and Redevelopment Authority, a joint powers authority formed under Califoraia law (the
“ARRA}; Alameda County, through its Department of Housing and Community Development,
a political subdivision of the State of California (the “County™); Alameda Point Collaborative,
Inc., a California nonprofit public benefit corporation (*APC™); and Bessie Coleman Court, Inc.,
a California nonprofit public benefit corporation (“Bessie Coleman®), dated September 27, 2004,
and recorded in the Alameda County Records on October 6, 2004 as Instrurnent No. 2004452007
(the “Bessie Coleman LBA™),

(b First Amendment to Legally Binding Agreement and Property Lease by and
among the ARRA; the County; APC; and Bessie Coleman Court, dated September 28, 2004, and
recorded in the Alameda County Records on Qctober 6, 2004 as Instrument No. 2004452008 {the
“Bessie Coleman LBA First Amendment™;

(c) Estoppe! Agreement and Lease Rider (Lease) by and among the ARRA, as
“Landlord”, Bessie Coleman, as “Lessee”, and the Depariment of Housing and Community
Development, a public agency of the Siate of California ("HCD™), as “Department”, dated
October 4, 2004, and recorded in the Alameda County Records on October 6, 2004 as Instrument
No. 2004452009 (the “EHAPCD Esoppel Agreement”™);

(<) Department of Housing and Community Development, Emergency Housing and
Assistance Program, Capital Development NOFA November 30, 2000, Regulatory Agreement,
Loun Number 00-EHAPCD-015, dated September 29, 2004, by and between HCD, as
“Department” and Bessie Coleman, as “Borrower”, and recorded in the Alameda County
Records on October 6, 2004 as Instrument No. 2004452010 (the “EHAPCD Regulatory
Agreement”); and

(&) Department of Housing and Community Development, Emergency Housing and
Assistance Program. Capital Development NOFA November 30, 2000, Deed of Trust,
Assignment of Rents, Security Agreement and Fixture Filing (Permanent Financing), Loan
Number 00-EHAPCD-015, dated September 29, 2004, naming Bessie Coleman, as “Borrower”,
First American Title Company, as “Trustee”, and HCID, as lender, and recorded in the Alameda
County Records on October 6, 2004 as Instrument No. 2004452011 (the “EHAPCD Deed of
Trust™);

hereby acknowledge and consent to the recordation of that certain Amendment No. | to the
Lease in Furtherance of Conveyance between the United States of America and the Alameda
Reuse and Redevelopment Authority for the Former Naval Air Station Alameda, dated
November 28, 2000 {the “First Amendment to LIFOC™), and agree that the Bessic Coleman
LBA, Bessie Coleman LBA First Amendment, EHAPCD Estoppel Agreement, EHAPCD
Regulatory Agreement, and EHAPCD Deed of Trust shall be subordinate to the foregoing First



Amendment to LIFOC; and further agree that this Consent and Subordination may be executed
in one or more counierparts, and all of the counterparis shal! constitute but one and the same
consent and subordination, notwithstanding that all parties hereto are not signatory to the same or
original counterpart:

ARRA:

Alameda Reuse and Redevelopment Authority,
a joint powers authority formed under California law

Approved as to forn:

by LN AN

Name: T//IKFS{ L M"
Hrif . fened Cup we |




County:

Alameda County Housing and Community Developiment,
a political subdivision of the State of California

By: UMW Approved as fo form:

Name: ~inda M. Gardoer By:
It Housing Director Name:

ts:
APC:

Alameda Point Collaborative, Inc.,
a California nonprofit public benefit
corporation

By:

MName:

its:

Bessiec Coleman;

Hessic Coleman Court, Inc.,
a California nonprofit public benefit corporation

By:

Name:

Tts:

io



County:

Alameda County Housing and Community Development,
a political subdivision of the State of California

By: Approved as {o form:
Name: By:
Its: Name:
Tis:
APC:

Alameda Point Collaborative, Inc.,
a California nonprofit public benefit
corporation

By

Mame:

its: = ;{M% Wﬁj!}@&%ﬁ?f\

<

fessie Coleman:

Beassie Colsman Court, Inc.,
a California nonprofit public benefit corporation

By:

Name:

its:

1



County:

Alameda County Housing and Community Development,
a political subdivision of the State of California

By: Approved as to form:
Name: By:
Hs: Name:
Its:
APC:

Alameda Point Collaborative, Inc.,
a California nonprofit public benefit
corporation

By:

Mame:

Bessie Coleman:

Ressie Coleman Court, Inc.,
a California nonprofit public benefit corporation

By: ) %
Name: a4 ¢
its: X e et

LATASHA GRIDER 1
) o T, # 1491335R 2
TARY PUBLIC-CALIFORNAD)
E[A COUNTY
COMA, EXp MAY 24, 2003 <
~—d

=

12



STATE OF CALIFORNIA )
188,

COUNTY OF Plawneda )

On fhpwnl 21 , 2005, before me, La,’fﬁ L’U@fs"%’ personally appeared
Wi llidue ©. Novdka |, personally known to me (or proved 1o me on the basis of satisfactary
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/shefthey executed the same in histher/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s) or the entity upon behalf of
which the person(s) acted, executed the instrument.

WITNESS my hand and official seal,

Mf‘\ A AT

3



W e Crtelh

STATE OF CALIFORNIA )

88,
county oF A lpmed oy

On Agrid 11

Jn /g v : , 2005, before me, EJ!@A (. pPecuz ﬁ‘f!}'/bf)ersonaily appeared
l; St e - Coavid pes personal

. ly known to me {@W@%&Wh&bﬁﬁiﬁ-e?ﬁﬁﬁsfﬁcmw
evidence) to be the person{s) whose namefs} is/are.subscribed to the within instrument and
acknowledged to me that he/she/they-executed the same in his/her/theirauthorized capacity{ies),

and that by his/her/their signature(s) on the instrument the person(s) or the entity upen behalf of
which the person(s) acted, executad the instrument.

EREEN CRUZ DE GUZIMAN
' COMEL HO, 1455518
ROTARY PUBLIC - CALIFORNIA
ALAMEDA COUNTY

WITNESS my hand and official seal,

TS HH~

Sy
. OAALE o
4



STATE OF CALIFORNIA )
Alareds  ss,

COUNTY OF )

. M John M.
On AV’T}/?‘L 7 , 2003, before me, Oo[n‘*‘f‘/f gr”ﬁ/ﬂfi”td personally appeared

, personally known to me (or pzmed to me on the basis of satisfactory
ewdence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in hisfther/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the persan(s) or the entity npon behalf of
which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Qmﬁ; /%%ﬁé :6___“__4'

1§



STATE OF CALIFORNIA )
Jss.

COUNTY OF _ ) pmef)

On '7// 24‘/ AY . 2003, before me, / ,ﬂ’?’}g Zi 6@@3 personally appeared
 Flun @j@:g[ i ignpsrsonally known to me {or froved to me on the basis of satisfactory
evidencedy to be the persuiifsf whose name(f) rc subscribed to the within instrument and
acknowledged to me that heffhe/they executed the same in his{fep/their authorized capacity{ies],
and that by his/@’th&ir signalure(f) on the instrument Lhe person(j’f or lhe entily upon behallof
which the person{sj acted, executed the instrument,

WITNESS my hand and official sea}.

o X Ay 2300@ 2

e



LEASE IN FURTHERANCE

OF CONVEYANCE

BETWEEN

THE UNITED STATES OF AMERICA

THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY

FOR

—————

.

THE FORMER NAVAL AIR STATION ALAMEDA

Final Navy Executlon Version 2
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LEASE IN FURTHERANCE OF CONVEYANCE
. BETWEEN
THE UNITED STATES OF AMERICA

AND {
THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY

THIS LEASE, made this __&¢7#  day of jﬁ'ﬁff 2800, by
and between THE UNITED STATES OF AMERICA, acting by and through the
Department of the Navy, herein called "Government’, and THE ALAMEDA
REUSE AND REDEVELOPMENT AUTHORITY, a Joint Powers Authority
established by the City of Alameda and County of Alameda under the Califomnia
Joint Exercise of Powers Act as set forth in Title 1, Division 7, Chapter 5, Article
1 of the Government Code of the State of California (Government Code Section
6500 ef seq.), hereinafter calied the called "Lesses”,

WITNESSETH:

WHEREAS, Government is the owner of certain reat and perscnal property, as
more particularly described in Paragraph 1, commonly referred to as the former
Naval Air Station Alameda, ("NAS Alameda”) which was closed as a military
installation and is subject to disposal pursuant to and in accordance with the
Defense Base Closurs and Realignment Act of 1981, as amended (Pub. L. No.
101-510} and Lessee and Government have agreed upon a method of
conyveyance of said property as set forth in the Ecanomic Development
Comfeyance,Memorandum of Agreement (EDC MOA) dated

b, 2000 . and
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WHEREAS, Prior to the conditions for a deed transfer being met, immediats
possession of all or portions of the NAS Alameda is granted to Lessee by this
Lease; and

WHEREAS, the Secretary of the Navy, pursuant to the provisions of 10 U.8.C. §
2667 (f)(1), has determined that this Lease will facilitate state and local
economic adjustment efforts pending final disposition of the real and personat
property, and



WHEREAS, the Secretary of the Navy, pursuant to 10 U.S.C. § 2667 (f}(2) has
determined that a public interest will be served as a result of this Lease, the fair
market value of the Lease is either unobtainable or not compatible with such
public benefit, and that consequently, consideration for this Lease will be at less
than fair market value; and

WHEREAS, to the extent that this Lease involves storage, treatment and
disposal of toxic or hazardous materials, the Secretary of the Navy has
determined that the proposed use of the premises, subject to the terms and
conditions of this Lease, meets the criteria of 10 U.8.C. § 2892(b)(9) and (10);
and

WHEREAS, the Secretary of the Navy, after consultation with the Environmental
Protection Agency Administrator has determined that the Leased Premisesis
suitable for lease, and the uses contemplated for the Lease are consistent with
protection of human health and the snvironment; and

WHEREAS, the Secretary of the Navy, pursuant to the National Environmental
Policy Act, has issued a Record of Decision as io the disposal and reuse of the
property, and

WHEREAS, Lesses is recognized by the Secretary of the Defense, through the
Office of Economic Adjustment, as the local redevelopment authority with the
responsibility for the redevelopment of the NAS Alameds; and

WHEREAS, Lesses has the authority to acquire, lease and dispose of federal
military installations, and Lessee desirss to enter into this Lease.

NOW THEREFORE: in consideration of the terms, covenants, and conditions
hereinafter set forth, Government and Lesses hereby agree as follows:

1. LEASED PREMISES:

1.1 Government does hereby lease, rent, and demise to Lessee, and
Lessee does hereby hire and rent from Government, leased premises identified
as parcels “EDC-1° through "EDC-19 and PBC 1A and PBC 18" on Exhibit ‘A",
attached herato and made a part of this lease, together with all personal
property identified in Exhibit "F" to the EDC MOA and improvements thereaon
including elements of Government-owned utility systems within the Premises
and serving the Premises, hereinafter calied the “Leased Premises”, and with
the right of ingress and egress to said Leased Premises.



1.2 The existing Large Parcel Lease (LPL) between the Government
and Lessee shall terminate as of the commancement date of this Lease,

1.3 The Government reserves the right to continued use of those
portions of the Leased Premises identified as follows; (a) Suite 230 located on
the second floor of Building 1 containing approximately 2,068 square feet of
space; (b} approximately 4,600 of space within Building 114, (¢} the first floor of
Building 112; (d) Buildings 338 B and C, and (e) Building 348. Such use shali
be provided to the Government without payment of rent for the term of this
Lease. The Government shall relinquish possession of the abave identified
space fo Lessee at such time as Government no fonger requires use of such
space.

2. IERM:

21 Theterm of this lease shall be for the period of fifty (50) years
commencing on the date of execution of this lease and ending on the date fifty
(50} years thereafter, unless sooner terminaled in accordance with the
pravisions of Paragraph 2.2 or Paragraph 14, Termination.

2.2  Termination Upon Tender of Deed: Ten (10) days afier the
Government tenders to Lessee, in accordance with the provisions of Article 3 of
the EDC MOA and applicable law, a good and sufficient guitclaim deed
conveying to Lessee any portion ¢f the Leased Premises (each such portion
hereinafter referred to as "Conveyed Portion™): (i} this Leass shall automatically
terminate with respect to the applicable Conveyed Portion as if such date were
the stated expiration date contained herein and neither party hereto shall have
any further obligations under this Lease with respect fo the Conveyed Portion
{other than any obligations which otherwise would survive termination of this
Lease); (ii} all references to the Leased Premises shall be deemed to exclude
such Conveyed Portion; and (iii) this Lease shall continue in full force and effect
with respect to the remainder of the Leased Premises.

3 CONSIDERATION:

3.1 As consideration for this Lease, Lessee agrees to actively market
and sublease those portions of the Leased Premises which are suitable for use
or occupancy by potential sublessee’s. Lessee shall aiso provide protection and
maintenance for all of the Leased Premises during the term of this Lease. As
additional consideration, Lessee shall apply any revenue. received from



~subleasing the Leased Premises for those purposes described in the EDC MOA
under the Article 6, entitled “Use of Proceseds from Sale or Lease.”

3.2 Lessee is fully responsible for operation, protection, maintenance
and repair of the entire Leased Premises including, but not limited to: fire
fighting; general perimater and internal security; maintenance and repair of
buildings, structures, fencing, paved areas, roads, streets, sidewalks, curbs and
gutters; operation, maintenance and repair of street lighting and signage and
alarm systems, operation, maintenance and repair of storm sewer, sanitary
sewer and potable water systems; pest control; grounds maintenance; and
general administration of these services.

3.3 Lsessee accepts the Leased Premises and all tangible Government
property contained therein in its present state of repair and condition. The
Lessee shall, at its own expense, and to its own standards, maintain the Leased
Premises. Al repairs, replacements, allerations, and improvements shall
thereupon become part of the leased property. During the term of this
agreement, Government shall have no responsibility except as otherwise
described herein, financial or olherwise, with respect to protection and
maintenance of the leased property,

3.4 Lessee shall be responsible for paying the cost of services
incurred by Government and provided for the benefit of Lessee and sublessees
including any costs incurred which are specifically attributable to an action (or
inaction) of Lessee or sublessees.; however, nothing in this Lease commits
Goavemment to provide any services to the Leased Premises.

3.5 Consistent with accounting practices used by Lessee under the
LPL, Lessse shall keep adequate records and books of account showing the
actual cost to it of al! items of labor, material, equipment, supplies, services and
other items of caost incurred by it directly in the performancs of any item of work
or service in the nature of marketing and management; the repair, restoration,
protection and maintenance of Leased Premises which is required by Paragraph
12; or otherwise approved or directed by Govemment. Lessee shall provide
Government with access to such records and books of account and proper
facilities for inspection thereof at all reasonable times.

USE OF LEASED PREMISES:

4,1 Lessee may use the Leased Premises (including the related
personal property and fixtures) for the purposes set forth in the Alameda Reuse



and Redevelopment Plan subject to the uses being consistent with the National
Environmental Policy Act (NEPA) Record of Decision (ROD) for the disposal and
reuse of the former Naval Air Station Alameda. . Lessee and it tenants shall
obtain a City of Alameda Use Pemmit and other applicable City permits and
approvals for any intended use of the Leased Premises. The Lease may be
terminated by Government as provided by the terms of the Lease pursuant to
Paragraph 14, and Lessee agrees to and acknowledges such terms

4.2 Lessee shall not undertake any activity that may affect an identified
historic or archeological property, including excavation, construction, alteration
maintenance or repairs of Leased Premises, Historic Buildings, or sites in a
manner that is inconsistent with the Memorandum of Agresment Among The
United States Navy, The Advisory Council on Historic Preservation The
California State Historic Preservation Officer, and the City of Alameda regarding
historic properties on the former Naval Air Station Alameda, set forth as Exhibit
"E" tp the EDC MOA. Buried cultural materials may be present on the premises.
if such materials are encountered, Lessee shall stop work immediately and notify
Government.

5 SUBLETTING: .

5.1  Lessee may enter into subleasss. Prior Government approval is
not required if the terms and conditions of the sublease comply with or are
included in the terms and conditions of this Lease, In the event that the terms
and conditions of the proposed sublease do not comply with or are not included
in this Lease, then prior Government approval is required. Any proposed
sublease which involves the use of hazardous or toxic materials, including those
of an explosive, flammable or pyrotechnic nature, as provided in 10 U.5.C. §
2692, shall require prior approval. Such consent shall not be unreasonably
withheld or delayed. Each subiease shali contain the environmental protection
provisions set forth in Paragraph 13 herein. Under no circumstances shall
Lesses assign this Leass.

52  Any sublease granted by Lessee shall contain a copy of this Lease
as an attachment and be subiect to all terms and conditions of this Lease and
shall terminate immediately upon the expiration or any earlier termination of this
Lease, without any liability on the part of Government to Lessee or any
sublessse. Under any sublease made, with or without consent, the subjessee
shall be deemed to have assumed all of the obligations of Lessee under this
Lease. No sublease shall relieve Lesses of any of its obligations hereunder.



53 Upon its execution, a copy of the sublease shall be furnished to
Government within 30 calendar days. Should a conflict arise between the
provisions of this Lease and a provision of the sublease, the provisions of this
Lease shall take precedencs. Any sublease shall not be taken or construed to
diminish or enlarge any of the rights or obligations of either of the parties under
this Lease.

8, CONDITION OF PROPERTY:

6.1  The Joint Inspection Reports executed as part of the LPL are made
a part of this Lease’by reference, and shall be used to describe the condition of
the Leased Premises and inventory of Government real property as of the
commencement of this Lease.

6.2 L eased Premises shall be delivered to Lesses "AS IS”, "WHERE
IS". Gavernment makes no warranty as to Leased Premises’ usability generally
or as to its fitness for any particular purpose. Any safety andfor health hazards
identified shall ba corrected, at Lesses’s expense, prior to use and occupancy

6.3 Inthe event the Lease is terminated, Lessee shall return the
Leased Premises to Govemnment in the same or better condition in which it was
received, reasonable wear and tear and acts of God excepled. The Lessee is
not obligated to demolish or restore improvements to the Leased Premises once
those improvements have been complsted,

7. ENVIRONMENTAL BASELINE SURVEYS AND FINDINGS OF
SUITABILITY TO LEASE: -

Environmental Baseline Surveys for Lease (EBSLs) and Findings of
Suitability to Lease (FOSLs) are set forth as Exhibit "B" to the LPL and by
refersnce are made part of this Lease. The EBSLs set forth the existing
environmental conditions of Leased Premises as representad by the baseline
surveys which have besn conducted by Government. The FOSLs sst forth the
basis for the Government’s determination that the Leased Premises are suitable
for leasing. Lessee is hereby made aware of the notifications contained in the
FOSLs and shall comply with lease restrictions set forth therein.

8. ALTERATIONS:

B.1 Lessee and sublassee(s) shall not begin excavation, construction,
alteration, maintenance or repairs of the Leased Premises without the prior
written consent of Government. Governiment will be deemed to have consented



to such excavation, construction, alteration, maintenance ar repairs if a response
is not received from the Government within 30 (thirty) days following receipt of
the notice described in paragraph 8.2 of this Lease. All work shall be done in a
workmanlike manner and be subject to the requirements of all state and local
building codes. No work shall commence prior to obtaining a City of Alameda
Building Permit and all other applicable City and State permits and approvals
authorizing such work. Except as such written approval shall expressly provide
otherwise, all work affixed to Lease Premises shall, become Government
property if the Leased Premise is hot conveyed to Lessee.

8.2 Lessee shall provide Government with prior written notification and
a full description of all proposed excavation, construction, alteration,
maintenance or repairs of the Leased Premises, including information
addressing whether the proposed excavation, construction, aiteration,
maintenance or repairs fall within the scope of the Alameda Reuse and
Redevelopment Plan, the NEPA ROD, or the Memorandum of Agreament Among
The United States Navy, The Advisory Councit on Historic Preservation, The
California State Historic Preservation Officer, and the City of Alameda regarding
historic properties on the former Naval Air Station Alameda, set forth as Exhibit
"E" fo the EDC MOA, or may adversely affect the environmental cleanup of
Leased Premises, human health, or the environment. Such written notification
shall be delivered by Lessee to Government's representative as designated in
Paragraph 19 of this Lease.

8.3  All personal property and trade fixtures of Lessee or any third
person may be removed and Lessee shall repair any damages to Leased
Premises resulting from such removal,

8. ACCESS BY GOVERNMENT:

In addition to access required under Paragraph 13, at all reasonable
times throughout the term of this Lease, Government shall be allowed accsss to
Leased Premises for any purposes upon notice to Lessee. Government will give
Lessee or any sublessee twenty-four (24) hour prior notice of its intention to
enter Leased Premises, unless it determines the entry is required for exigent
gircumstances related to health, safety or security. Lessee shall have no claim
against Government or any officer, agent, employee, contractor or subcontractor
of Government by reason of entry by such Government officer, agent, employee,
contractor or subcontractor onto the Leased Premises. All keys to the buildings
and facilities occupied by Lesses or any sublessee shall be made available to
Government upon request.

10



10. UTILITIES AND SERVICES:

10.1 Procursment of utilities, i.e., electricity, water, gas, steam, sewer;
telephone and trash removal will be the responsibility of Lessee

10.2 Lessee shall be fully responsible for operation, maintenance,
repair, replacement and administration of all elements of Government-owned
utility systems within the Premises and serving the Premises. The Govemment
in no way warrants the adequacy of any of the existing utility systems serving the
Leased Premises and will not be responsible during the term of this Lease for
any maintenance, alteration repair or replacement of any part of said utility
systems except as may be required for execution of environmental remediation
work undertaken by the Government.

10.3  The Lessee shall provide for uninterrupted continuation of
electrical, water and sanitary sewer service on the Leased Premises by
establishing necessary contracts with utiiity providers for commencement of
service and billing as of the effective date of this Lease. Lessee shall be fully
responsible for installing meters, and the cost and expense thereol, as may be
required to monitor utiiities use on the Leased Premises as & whole or by any of
its sublessees individually.

11.  NON-INTERFERENCE WITH OPERATIONS:

Lessee shall not conduct operations or make any alterations (as defined
in Paragraph 8) on the Leased Premises that would interfere with or otherwise
restrict operations, environmental clean up or restoration actions by
Government, Environmental Protection Agency (EPA), state environmental
regulators, or their contractors. Environmental clean up, restoration or testing
activities by these parties shall take priority over Lessee's use of Leased
Premises in the event of any conflict, Notwithstanding that priority, the
Government shall make every reasonabie effort to work with the Lessee and its
sublessee’s to develop a plan to conduct the remediation of environmental
contamination, including investigation, inspections, survey and responise or
remedial actions, in a manner that minimizes interference with Lessee’s and
sublessee's use of Leased Premises. The Government shail provide reasonable
and timely prior written notice of all intended Mavy operations that may or will
interfere with Lessee's or sublessee's use, occupancy or access to the Leased
Premises. Govemnment and Lessee agres to consult with one another on a
regular basis to resolve any conflicts that may arise, between thé Government's
remedial efforts and Lessee's and sublessee's use of the Leased Premises, in a

11



‘mutually agreeable manner, Any work by Lessee or sublessee in the proximity of
Operable Units that are part of a National Priotities List (NPL) Site may require
written approval by the Government's Remedial Project Manager.

12.  PROTECTION AND MAINTENANCE SERVICES:

12.1  Government shall not be required to furnish any services or
facilities to Lessee or to make any repair or alteration in or to Leased Premises.
Lessee hereby assumes the full and sole responsibility for the protection,
maintenance (including trash and debris removal), and repair or alteration of
L.eased Premises, excluding properties and parcels occupied by the Governmeant
or an agent of the Government, at no cost or expense to the Government.

12.2 Lessee shall provide or cause to be provided all fire and security
services necessary to assure security and safety within the Leased Premises.
Any crimes or other offenses, involving damage to or theft of Government
property shall be reported to the appropriate authorities for their investigation
and disposition and to Government as property owner.

13,  ERVIRONMENTAL PROTECTION PROVISIONS:

13.1 Lessee, sublessses and contractors shall comply with all
applicable Federal, state and local laws, regulations and standards that are or
may become applicable to Lessee’s activilies on Leased Premises,

13.2 The Lessee or any sublessee shall be'salely responsible for
obtaining at its cost and sole expanse any environmental permits required for its
aperations under the Leass, indspendent of any existing permits held by the
Government. The Lessee shall not conduct operations or activities under any
environmental permit that names the Government as a secondary discharger or
co-permittes. Lessee shall provide prior written notice to Government of all
environmenta! permits and permit applications required for any of Lessee's or
sublessee’s operations or activities. Lessee acknowledges that the Govemnment
will not consent to being named a secondary discharger or co-permittee for any
operations or activities of the Lessee or any sublessee under the Lease.

13.3  Government's rights under this Lease specifically include the right
for Government officials to inspect upon reasonable notice Leased Premises for
compliance with environmental, safely and occupational health laws and
regulations, whether or not Government is responsible for enforging them. Such
inspections are without prejudice to the right of duly constituted enforcement
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officials to make such inspections. Government normally will give Lessee or
sublessee twenty-four (24) haurs prior notice of its intention to enter Leased
Premises unless it determines the entry is required for exigent circumstances
related to health, safety, or security. Lessee shall have no claim against the
Government or any officer, agent, employee, contractor or subcontractor of
Government by reason of entrance by such Governmant officer, agent,
employee, contractor or subcontractor onto the Leased Premises,

13.4 Government acknowlsdges that Installation has been identifisd as
a National Priorities List (NPL) Site under the Comprehensive Environmental
Response Compensgation and Liability Act (CERCLA) of 1980, as amended,
Lessee acknowledges that Government has provided it with a copy of the NAS
Alameda Federal Facility Agreement (FFA) entered into by the United States
Environmental Protection Agency (EPA) Ragion, the state equivalent, and the
Govermment. Government will provide Lessee with a capy of any amendments
thereto. Lessee agress that should any conflict arise between the terms of such
agreement as it presently exists or may be amended ("FFA” "interagency
Agreement” or IAG") and the provisions of this Lease, the terms of the FFA or
IAG will take precedence. Lessee further agrees thal notwithstanding any other
provision of this Lease, Government assumes no liability to Lessse orits
sublessees or licansaes should implementation of the FFA interfere with
Lessee’s or any sublessee’s and licensee’s use of Leased Premises. lLessee
shall have no claim on account of any such interference against the United
States or officer, agent, employee, contractor or subcontractor thereof, other
than for abatement of rent, where applicable.

13.5 Government, EPA (for NPL sites) and the State (for non-NPL sites)
and their officers, agents, employess, confractars and subcontractors, have the
right, upon reasonable notice to Lessee and/or any sublessee, o enter upon
Leased Premises for the purposes enumerated in this subparagraph and for
such other purposes consistent with any provisions of the cleanup program
(including but not limited to the BRAC Cleanup Plan, IRP, FFA, or IAG):

13.5.1 to conduct investigations and surveys, including, where
necessary, drilling, soil and water sampling, testpitting, testing soil borings and
other activities related to the cleanup program; :

13.5.2 to inspect field activities of Government and its contractors
and subcontractors in implementing the cleanup program;

13



13.5.3 to conduct any test or survey required by EPA or applicable
state equivalent relating to the implementation of the cleanup program;

13.5.4 to construct, operate, maintain or undertake any other
response of remedial action as required or necessary under the cleanup
program, including but not limited to monitoring wells, pumping wells and
treatment facilities.

13.6 lesses agrees to comply with the provisions of any health or safety
plan in effect under the IRP or the FFA during the course of any of the above
described response or remedial actions. Any inspection, survey, investigation or
other response or ramedial action will, to the extent practicable, be coordinated
with representatives designated by Lessee and any sublessee. Lessee and
sublesses shall have no claim on account of such entries against the United
States or any officer, agent, employee, confrastor or subcontraclor thereof. In
addition, Lessee shall comply with ail applicable Federal, state and local
occupational safety and health regulations

13.7 Lessee further agrees that in the event of any sublease of Leased
Premises, Lessee shall provide to EPA and applicable state equivalent by
certified mall & copy of the agreement or sublease of Leased Premises (as the
cass may be) within fourteen (14) calendar days after the effective date of such
transaction. Lessee may delete the financial terms and any other proprietary
information from the copy of any agreement of sublease furnished pursuant to
this condition.

, 13.8 Lessee shall strictly comply with the hazardous wasts permit
requirements under the Resource Conservation and Recovery Act or its
applicable state equivalsnt. Except as specifically authorized by Government in
writing, Lessee must provide at its own expense such hazardous waste
management facilities complying with all laws and regulations. Government
hazardous waste management facilities will not be available to Lesses, Any
violation of the requirements of this condition shall be deemed a material breach
of this Lease.

13.9 DoD component accumulation points for hazardous and other
waste will not be used by Lessee or any sublessee. Neither will Lessee or
sublessee permit its hazardous wastes to be commingled with hazardous waste
of DoD Component.
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13.10 Lessee shall have a Government-approved plan for responding to
hazardous waste, fuel and other chemical spills prior to commencement of
operations on Leased Premises. Such pian shall be independent of Instaliation
plan and, except for initial fire response and/or spill containment, shall net rely
on use of Installation personnel or equipment. Should Government provide any
personnel or equipment whether for initial fire response and/or spill containment,
or otherwise on request of L.essee, or because Lessee was riot, in the opinion of
Government, conducting timely cleanup actions, Lessee agrees to reimburse
Government for its costs in association with such response or cleanup.,

13.11 Lessee shall not conduct or permit its sublessess to conduct any
subsurface excavation, digging, drilling or other disturbance cf the surface
without the prior written approval of Government.

13.12 To the extent required by law and regulation, Government shatl
abate, remove or otherwise remedy all friable, accessible and damaged
asbestos containing material (ACM), except as provided in paragraph 13.12.2
below, {ead based paint (LBP),and any polychlorinated biphenyls (PCBs) from
Leased Premises. The presence of known ACM, LBP or PCBs shall be fully
identified in an Environmental Baseline Survey (EBS) and/or Supplements!
Environmental Baseline Survey (GEBS), as set forth in Exhibit "B" o the LPL.

13.12.1 If Lessee intends io make any improvements or repairs
that require the removai of asbestos, an appropriate asbestos disposal plan
must be incorporated into the plans and spscifications and submitted to
Government. The asbestos disposal plan will identify the proposed disposal site
for the asbestos, or in the event the site has not been identified, will provide for
disposal at a licensed facility authorized 16 receive it.

13.12.2 ACM which, since the commencement of the LPL, became
damaged or deteriorated through the passage of time, as the result of a natural
disaster or as a consequence of Lessee’s activities under this Lease, including
but not limited o any emergency, will be abated by Lessee at its sols cost and
expense. Notwithstanding Paragraph 13.12.1 above, in an emergency, Lessee
will notify Government as soon as practicable of its emeargency ACM responses.
Lessee shall be responsible for monitoring the condition of existing ACM on
Leased Premises for deterioration or damage and accomplishing repairs or
abatement pursuant to the applicable conditions of this Lease.

13.12.3 Lessee is hereby advised that the buildings and other
painted structures in the Leased Premises are polentially painted with Lead
Based Paints (LBP). Such buildings and structures shall not be suitable for
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occupancy for residential purposes until any inspections and abatement required
by applicable law have been completed. Lessee may, at its sole cost and
expense, have a State Certifisd LBP Inspector complete a LBP inspection and
abatement and provide an abated certification to the Government, at which time
with written Government approval, the specified premises can be used for
residential purposes.

13.12.4 Subject to the provisions of Paragraphs 13.12.2 and
13.12.3, Lessee shall manage at its sole cost and expense any asbestos
containing materials (ACM) and LBP property and comply with all applicable
Federal, State and local [aws.

13.15 Lessee shall indemnify and hold hannless Government from any
costs, expenses, liabiiities, fines or penalties resulting from discharges,
emissions, spills, storage or-disposal arising from Lesses's occupancy, use or
operations, or any other action by Lessee or any sublesses giving rise to
Government liability, civil or criminal, or any other action by Lessee or any
sublesses giving riss or responsibility under Federal, state or local
environmental laws. Lessee's obligations hereunder shall apply whenever
Government incurscosts or liabilities for Lessee's activities or activities of any
sublessee as provided hereunder. This provision shall survive the expiration or
termination of this Lease,

13.16 Storage, treatment or disposal of toxic or hazardous materials on
the Leased Premises is prohibited excepted as authorized by Government in
accordance with 10 U.S.C. § 2692.

13.17 The responsibility of the Government to indemnify and hold
harmless the Lesses and any sublessess against toxic torts and other
environmental claims shall be in accordance with Public Law 102-484, Section
330, as amsended

13.18 Lessee be solely responsible for any dredging and/or dredge
disposal requirements associated with the berthing of vessels under this Lease,
including any permits required for dredging. The Lessee shall be respensible for
verifying the water depth prior to moving vessels to any berthing or pier facilities.
The Lessee shall periodically verify the depth of the water and consider the
effects of siltation rates to insure that vessels can be safely berthed and
removed from berthing space.
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13.19 Lessee and its sublessee’s are prohibited from interfering with any
predator management or animal control activities.

13.20 Lessee or its’ sublessee shall maintain copies of any permit
applications made to any Federa!l, State or local regulatory agencies and shall
provide copies to Government on reasonable request. Lesses shall promptly
notify Government of any notices of violation or noncompliance received by
Lessee from any such agency, conceming environmental matters or hazardous
substances or hazardous waste on, about, or pertaining to the Leased Premises.

13.21 lLessee shall be responsible for reporting, containment, removal
and clean up of any land, air or water pollution that occurs on any Leased
Premises as a result of Lessee or sublessee’s use of the Leased Premises.

14. TERMINATION:

14.1 Termination by Government. The Government shall have the right
to terminats this lease, at any time, (i) upon Lessee’s failure to perform or fulfill
. any obligation, condition, term or agreemeﬁ% contained in this lease required on
the part of the Lessee to be performed or fuifilled or, (ii} in the event that the use
is incompatible with the ROD or, (ili) in the event of a naticnal emergency as
declared by the President or the Congress of the United States in accordancs
with the National Emergencies Act. The Government's right to terminate this
Lease under subdivision (i) and {ii} above, may only be exercised if the Lesses
does not cure such failure in a manner acceptable to the Government within
thirty (30) days (or more if authorized in writing by the Gavernment) after receipt
of the written notice from the Government specifying the failure. Unless special
circumstances justify a shorter period, the Lessee will be provided with no less
than sixty (60} days naotice, Unless special circumstances justify a shorter
period, the Lesses will be provided with no less than thirty (30) days' natice that
termination is necessary and will be provided a reasonable time to vacate the
Leased Premises. In the event of termination for any reason not involving a
breach by the Lessee of the terms and conditions of this lease, the Government
shall make an equitable adjustment of any advance rentals paid by the Lessese
hereunder. In the event that the Government shall elect to terminate this lease
on account of the breach by the Lessee of any of the terms and conditions
hereof, the Government shall be entitled to recover and the Lessee shall pay to
the Government:

14.1.1 The reasonable costs incurred in resuming possession of
the Leased Premises.
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14.1.2 The costs incurred in performing any obligation on the part
of the Lessee to be performed hereunder. )

14.1.3 An amount equal to the aggregate of any obligations and
charges assumed hereunder and not therefore paid or satisfied, which amounts
shall be due and payabie at the time when such Rent, obligations, and charges
would have accrued or become due and payable under this lease,

15. ENVIRONMENTAL CONTAMINATION:

in the event environmental contamination is discovered on Leased
Premises which creates, in Government’s determination, an imminent and
substantial endangerment to human health or the environment which
necessitates evacuation of Leased Premises, and notwithstanding any other
termination rights and procedures contained in this Lease, Lessee shall vacate.
or require any sublessse to vacate Leased Premises immediately upon notice
from Government of the existance of such a condition. Exercise of this right by
Government shall be without liability, except that Lesssee shali not be
responsible for the payment of consideration, the amount of deduction to be
determined on a daily pro-rata basis, during the period Leased Premises is
vacated. Government's exercise of this right herein to order the Leased
Premises immediately vacated does not alone constitute a termination of the
Lease, but such right may be exercised in conjunction with any other termination
rights pravided in this Lease or by law.

16. NON-ENVIRONMENTAL INDEMNIFICATION BY LESSEE.

| essee shall indemnify, defend, and save Government harmiess and shall
pay all costs, expenses and reasonable attorney’s fees for all frial and appeliate
levels and post judgment proceedings in connection with any fines, suits,
actions, damages, liability, ¢auses of action of every nature whatsocever arising
or growing out of, or in any manner connected with, the occupation or use of the
Leased Premises by Lesses and the employees, agents, servants, guests,
invitess, contractors and sublsssees of Lessee. Thess include, but are not
limited to, any fines, claims, demands and causes of action of every nature
whatsoever which may be made upon, sustained or incurred by Govermment by
reason of any breach, violation, omission or non-performance of any term,
covenant or condition hereof on the part of Lessee or the employees, agents,
servants, guests, invitees and sublessees of Lessee. This indemnification also
applies to claims arising out of the furnishing of any utilities or services by
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Government or any interruption therein or failure thereof, whether or not the
same shall be occasioned by the negligence or lack of diligence of Lesses, its
officers, agents, servants, employees or sublessees. Howsver, this indemnity
shall not extend to damages due to the sole fault or negligence of Government
or its contractors. This covenant shall survive the termination of this [ease.

17.  INSURANCE:

17.1 At the commencement of this Lease, Lessee shall provide, or
cause to be provided,, from a reputable insurance company or companies,
comprehensive general liability insurance. The insurance shall provide an
amount not less than the minimum combined singls limit of $5,000,000.00 for
any number of persons or claims arising from any one incident with respect to
bodily injuries or death resulting therefrom, property damage or both, suffered or
alleged to have been suffered by any person or persons resulting fram the
operations of Lessee, sublessees, contractors and inviless undsr the terms of
this Lease. Lessee shall require its insurance company to fumish Govemment a
copy of the policy or policies, or if acceptable to Govarmment, certificates of
insurance evidencing the purchase of such insurance. The minimum amount of
liability insurance coverags is subjsct to revision by Government every three
years or upon renewal or modification of this Lease.

17.2  As to those structures and improvements on Leased Premises
constructed by or owned by Government, Lessee shall procure and maintain at
Lessee's cost a standard fire and extended coverage insurance policy or policies
on Leased Premises in an amount not less than $5,000,000.00 to demolish
damaged or destroyed structures and improvements, remove debris, and clear
the Leased Premises. Lessee shall procure such insurance from a reputable
company or companies. The insurance pelicy shall provide that in the event of
lass thereunder, the proceeds of the policy or policies, at the elaction of
Government, shall be payabie to Lessee to be used solely for the demolition of
damaged or destroyed structures and improvements, removal of debris and
clearance of the Leased Premises or for repair, restoration, or replacement of
the property damaged or destroyed, Any balance of the proceeds not required
for such purposes shall be paid to Govemnment. If Government does not elect,
by notice in writing to the insurer within thirty (30) calendar days after the
damage or destruction occurs, to have the proceeds paid to Lesses for the
purposes herein above set forth, then such proceeds shall be paid to
Government, provided however that the insurer, after payment of any praceeds
to Lessee in accordance with the provision of the policy or policies, shall have
no obligation or liability with respect to the use or disposition of the proceeds by
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Lessee. Nothing herein contained shall be construed as an obligation upon
‘Government to repair, restore or replace Leased Premises or any part thereof.

17.3 If and to the extent required by law, Lessee shall provide
workmen's compensation or similar insurancs in form and amounts required by
faw.

17.4 During the entire period this Lease shall be in effect, Lessee shall
require its contractars or sublessaes or any contractor performing work at
Lessee's or sublessee’s request on Leased Premises to camy and maintain the
insurance requirsd below:

17.4.1 Comprehensive general liability insurance, in the amount
of $5,000,000.00 per occurrence with respect to personal injury or death, and
$3,000,000.00 per cccurrence with respect to property damage.

 17.4.2 Workman's compensation or simiiar insurance in form and
amounts required by law.

17.5 All insurance which this Lease requires Lessee or sublesses to
carry and maintain or cause to be carried or maintained shall be in such form, for
such periods of time, and with such insurers as Government may reasonably
require or approve. All policies or cerlificates issued by the respective insurers
for public liability and property insurance will name Govermment as an additional
insured, provide that any losses shall be payable notwithstanding any act or
failure to act or negligence of Lessee or Gavernment or any other person,
provide that no cancellation, reduction in amount or material change in coverage
thereof shall be effective until at least thirty (30} calendar days after receipt by
Government of written notice thereof; provide that the insurer shall have nao right
of subrogation against Government; and be reasonably satisfactory to
Government in all other respects. i no circumstances will Lessee be entitied to
assign to any third party, rights of action which Lessee may have against
Govermnment.

17.6 Lessee and sublessees shall deliver or cause 1o be delivered
promptly to Government a certificate of insurance evidencing the insurance
required by this Lease and shall also deliver pricr to expiration of any such
policy, a certificate of insurance evidencing each renewal policy covering the
same risks.
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18. LABOR PROVISION:

During the term of this Lease, Lassee agrees as follows:

18.1 Lessee will not discriminale against any employee or applicant for
employment because of race, color, religion, sex or national origin. Lessee shall
take affirmative action o ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color,
religion, sex or national origin. Such action shall include, but not be {imited to
the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rate of pay or other forms of
compensation and selection for training, including apprenticeship. Lessee
agrees to post in conspicuous places, available to employses and applicants for
employment, notices to be provided by Government setting forth the provisions
of this nondiscrimination clause.

18.1.1 Lessee shall, in all solicitations or advertisements for
smployees placed at Leased Premises by or on behalf of Lesses, state that all
qualified applicants will receive consideration for employment without regard to
race, color, religion, sex or national origin.

18.1.2 Lessee shall send to each labor union or representative of
workers with which it has a coliective bargaining agreement or other contract or
understanding a notice to be provided by Government, advising the labor union
or worker's representative of Lessee's commitrments under this equal opportunity
clause and shall post copies of the notice in conspicuous places availabls to
employses and applicants for smployment.

18.1.3 Lessee shall comply with all provisions of Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 of
October 13, 1867, and of the rules, regulations and relevant orders of the
Secretary of Labor.

18.1.4 Lessee shall fumnish all information and repoerts required by
Executive order 11246 of September 24, 1965, as amended by Executive Order
11375 of October 13, 1967, and of the rules, regulations and relevant orders of
the Sacretary of Labor or pursuant thereto, and will permit access to his books,
records and accounts by Government and the Secretary of Labor for purposes of
investigating 1o ascertain compliance with such rules, regulations and orders.
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. 18.1.5 In the event of Lessee’s noncompliance with the equal

opportunity clause of this Lease or with any of said rules, regulations or orders,
this lease may be canceled, terminated or suspended in whole or in part and
Lessse may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September
24, 1965, as amended by Executive order 11375 of October 13, 1867, and such
other sanclions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, as amended by Executive Order 11375 of
Qctober 13, 1867, or by rule, regulation or order of the Secretary of Labor, or
otherwise provided by law.

18.1.6 Lessee will include the above provisions in every sublease
unless exempted by rules, regulations or orders of the Secretary of Labor issued
pursuani to Section 204 of Executive Order 11246 of September 24, 1965, as
amended by Exacutive Order 11375 of October 13, 1867, so that such
provisions will be binding upon each sublessee. Lesses will take such action
with respect to any sublessee as Government may direct as @ means of
enforcing such provisions including sanctions for noncompliance; provided,
however, that in the event Lessee becomes involved, or is threatened with
litigation with sublessee as a result of such direction by Government, Lessee
may request the United States to enter into such litigation to protect the interest
of the United States.

18.2 This Lease, o the extent that it is a contract of a character specified
in the Contract Work Hours and Safety Standards Act (40 U.5.C. 327-330) and
is not covered by the Walsh-Healy Public Contracts Act (41 U.5.C. 35-45), is
subject to the following provisions and exceptions of said Contract Work Hours
and Safety Standards Act and to all other provisions and exceptions of said law.

18.2.1 Lessee shall not require or permit any laborer or mechanic
in any workweek in which he is employed on any work under this Lease to waork
in excess of 40 hours in such work week on work subject to the provisions of the
Contract Work Hours and Safety Standards Act unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times his basic
rate of pay for all such hours worked in excess of 40 hours in such wark week,
The "basic rate of pay®, as used in this clause, shall be the amount paid per
hour, exclusive of Lesses's contribution or cost for fringe benefits and any cash
payment made in lieu of providing fringe benefits or the basic hourly rate
contained in the wage determination, whichever is greater.
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18.2.2 In the event of any violation of the provision of Paragraph
18.2.1, Lessee shall be liable to any affected employee for any amounts due,
and to the United States for liquidated damages. Such liquidated damages shall
be computed with respsct to each individual laborer or mechanic amployed in
violation of the provisions of paragraph 18.2.1 in the sum of ten $10.00 for each
calendar day on which such employee was requirad or permitted to be employed
on such work in excess of the standard work week of 40 hours without payment
of the overtime wages required by Paragraph 18.2.1.

18.3 In connection with the performance of work required by this Lease,
Lessee agrees not to employ any person undergoing a sentence of
imprisonment at hard labor.

19. SUBMISSION OF NOTICES:

19.1 Notices shall be sufficient under this Lease if made in writing and
to the following addressees:

If to Authority: James M. Flint, Executive Director
Alameda Reuse and Redevslopment
Authority Alameda City Hali
2263 Sania Clara Avenue
Alameda, CA 84501-4456
(Facsimile: 510-748-4504)

with a copy to: Carol Korads, General Counsel
Alameda Reuse and Redevelopment
Authority Alameda City Hall: Room 280
2283 Santa Clara Avenue
Alameda, California 94501-4458
(Facsimile: 510-748-4691)

and to: George R. Schlossberg, Esq.
Kutak Rock
1101 Connecticut Avenue, N.W.
10™ Floor
Washington, D.C. 20038
(Faesimile: 202-828-2488)
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If to Govemment: Commanding Officer
Southwest Division
Engineering Fieid Division
Naval Facilities Engineering Command
1220 Pacific Highway
San Diego, CA 82132-5189
(Facsimile: 619-532-3830)

The individuals identified above shall be the representatives of the parties
and the points of contact during the period of this Lease.

19.2 From time to time during the lease term, Lessee may designate
‘one or more additional parties (each, an “Additional Notice Party” and
coliectively the "Additional Notice Parties”) to receive a copy of every notice sent
to Lessee hereunder. Such designation shall be made in writing in accordance
with Section 18.1 above, and shall include the name of the Additional Notics
Party, a complete mailing address (including strest address), telsphone number
and contact person. Following Lessor's receipt of such designation. Lessor shal]
cause a copy of any notice given to Lesses 1o be given simultaneously to all
Additional Motice parties. Lessee may remove an Additional Notice Party or
change an address or contact person by giving notice of the same in accordance
with Section 15.1 abovs.

20.  AUDIT:

This Lease shall be subject to audit by any and all cognizant Governmant
agencies. Lessee shall make available to such agencies for use in connection
with such audits all records, which it maintains with respect to this Lease and
copies of all reports required to be filed hereunder.

21.  AGREEMENT:

This Lease shall not be modified unless in writing and signed by both
parties. No oral statements or representation made by, for or on behalf of either
party shall be a part of this Lease. Should a conflict arise between the
provisions of this Lease and any exhibit hereto, or any other agreement between
Government and Lessee, the provisions of this Lease shall take precedence.
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22,  EAILURE TO INSIST ON COMPLIANCE:

The failure of Gavernment to insist, in any one or more instances, upon
performance of any of the terms, covenants or conditions of this Lease shall not
be construed as a waiver or relinquishment of Government's right to the future
performance of any such terms, covenants or conditions and Lessee's
obligations in respect to such future performance shall continue in full force and
effect,

23. DISPUTES:

23.1 This lease is subject to the Contract Disputes Act of 1978, as
amended (41 U.S.C. 601-6813) (the Act).

23.2 Except as provided in the Act, all disputes arising under or relating
to this lease shall be resolved under this clause.

23.3 “Claim”, as used in this clausse, means a written demand or writlen
assartion by Lessee or Govemnment seeking, as a matter of right, the payment of
money in a sum certain, the adjustment or interpretation of leass terms, or other
relief arising under or relating to this Lease. A claim arising under this Leass,
uniike a claim relaling to this Lease, is a claim that can be resolved under a
lease clause that provides for the relief sought by the claimant. However, a
written demand or written asserlion by Lessee seeking the payment of money
exceeding $100,000 is not a claim under the Act until certified as required by
subparagraph 23.4 below. A voucher, invoice or other routine request for
payment that i$ not in dispute when submitted, is not a claim under the Act. The
submission may be converted to a claim under the Act, by complying with the
subrnission and certification requirements of this clause, if it is disputed either as
to lizbility or amount or is not acted upon in a reasonable time. “Command”
used in this clause means the Command described in Addendum (a).

23.4 A claim by Lessee shall be made in writing and submitted within six
{B) ysars after accrual of the claim, to the Command, for a written decision. A
claim by the Government against Lessee shall be subject to a written decision by
the Command.

23.4.1 Lessee shall provide the certification specified in
subparagraph 23.4.3 of this clause when submitting any claim:

{a) Exceeding $100,000; or
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(b) Regardiess of the amount claimed, when using:
(1) Arbitration conducted pursuant to 5 U.8.C. §75-580; or
{2) Any other altemative means of dispute resolution (ADR)

technique that the agency elects to use in accordance with the Administrative
Dispute Resolution Act (ADRA).

23.4.2 The certification requirement does not apply to issues in
controversy that have not been submitted as all or part of a claim.

23.4.3 The cerlification shall state as follows: °| certify that the
claim is made in good faith; that the supporting data are accurate and coemplele
to ths best of my knowledge and belief; that the amount requested accurately
reflects the contract adjustment for which Lessee believes Government is liable;
and that | am duly authorized to certify the claim on behalf of Lessea ™

23 4 4 The certification may be executed by any person duly
authorized to bind Lessee with respect to the claim.

235 For Lessee claims of $100,000 or less, the Command, must, if
requested in writing by Lesses, render a decision within 80 calendar days of the
request. For Lessse-certified claims over $100,000, the Command, must, within
80 calendar days, decide the claim or notify Lessee of the date by whuc;h the
decision will be made.

23.6 The Command's, decision shali be final uniess Lessee appeals or
files a suit as provided in the Act.

23.7 Atthe time a claim by the Legsee is submitted to Command or a
claim by Government is presented to Lessee, the parties, by mutual consent,
may agree to use ADR. When using arbitration conducted pursuant to 5 U.S.C.
575-580, or when using any other ADR technique that the agency elects to
employ in accordance with the ADRA, any claim, regardless of amount, shall be
accompanied by the certification describad in Paragraph 23,4 .3 of this clause
and executed in accordance with Paragraph 23.4.4 of this clause.

23.8 Government shall pay interest on the amount found due and unpaid
by Government from (1) the date the Command receives the claim (properly
certified if required), or (2) the date payment otherwise would be-due, if that date
is later, until the date of payment. With regard to claims having defective
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. certifications, as defined in FAR 33.201, interest shall be paid from the date that
the Command initially receives the claim. Simple interest on claims shall be paid
at the rate, fixed by the Secretary of the Treasury, as provided in the Act, which
is applicable to the period during which the Command receives the claim and
then at the rate applicable for each 6-month period as fixed by the Treasury
Secretary during the pendency of the claim.

23.9 l'essee shall proceed diligently with the performance of Lease,
pending final resolution of any request for relief, claim, appeal or action arising
under Lease, and comply with any decision of the Command.

24. COVENANT AGAINST CONTINGENT FEES:

Lessee warrants that no person or agency has been employed or retained
to solicit or secure this Lease upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, excepting bona fide
emplovees or bona fide established commercial agencies maintained by Lessee
for the purpose of securing business. For breach or violation of this warranty,
Government shall have the right to annul this Lease without liability or in its
discretion, to require Lesses to pay, in addition to the rental or consideration, the
full amount of such commission, percentage, brokerage or contingent fee.

25. QFFICIALS NOT TO BENEFIT:

Mo member of or delegate to Congress or Residant Commissioner, shall
be admitted to any share or pari of this Lease or to any benefitto arise
therefram, but this provision shall not be construed fo extend to this Lease if
made with a corporation for its general benefit.

26. LIENS:

Lessee shall promptly discharge or cause to be discharged any valid lien,
right in rem, claim or demand of any kind, except one in favor of Government,
which at any time may arise or exist with respect to the Leased Property or
materials or equipment furnished therefor, or any part thereof, and if the same
shall not be promptly discharged by Lesses, or should Lessee or sublesses bs
declared bankrupt or make an assignment on behalf of creditors, or should the
leasehold estate be taken by execution, Government resarves the right to take
immediate possession without any liabilily to Lessee or any sublessee. Lessee
and any sublessee shall be responsible for any costs incurred by. Government in
securing clear title to its property. '
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27. TAXES:

|essee shall pay to the proper autherity, when and as the same become
due and payable, all taxes, assessments and similar charges which, at any time
during the term of this Leass, may be imposed upon Lessee with respect to
Leased Premises. Title 10 United States Code, Section 2667{e) contains the
consent of Congress to the Taxation of Lessee's interest in Leased Premises,
whether or not the Leased Premises are in an area of exclusive federal
jurisdiction. Should Congress consent to taxation of Government's interest in
the property, this Lease will be renegotiated.

28.. SUBJECT TO EXISTING AND FUTURE EASEMENTS AND RIGHTS-
OF-WAY:

This Lease is subject to all outstanding easements and rights-of-way for
location of any type of facility over, across, in and upon Leased Fremises or any
portion thereof and to the right of Government to grant such additional
easements and rights-of-way aver, across, in and upon Leased Premises as it
shall determine to be in the public interest; provided that any such additional
easement or right-of-way shall be conditioned on the assumption by the grantee
thereof of liability to Lessee for such damages as Lessee shall suffer for property
destroyed or property rendered unusable on account of the graniee’s exercise of
its rights thereunder. There is hereby reserved to the holders of such
sasements and rights-of-way as are presently outstanding or which may
hereafter be granted, to any workers officially engaged in the construction,
instaliation, maintenance, operation, repair or replacement of facilities iocated
thereon, and to any Federal, state or local official engaged in the official
inspection thereof, such reasonable rights of ingress and eqress over Leased
Premises as shall be necessary for the performance of their duties with regard to
such facilities

29. INGRESS-EGRESS.:

Government will be granted reasonable access to Leased Premises under
this Lease. Such access will be coordinated with Lesses.
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30. ADMINISTRATION:

Except as otherwise provided for under this Lease, Government shall,
under the direction of the Command described in addendum (a), have complete
charge of the administration of this Lease, and shall exercise full supervision
and general direction thereof insofar as the interests of Govemment are
affected.

31. SURRENDER:

If Leased Premises is nof conveyed to Lessee at time of termination of
Lease, Lesses shall quietly and peacefully remove itself and its property from
Leased Premises and surrender the possession thereof to Govemment.
Govemmeant may, in its discretion, declare any property which has not been
removed from Leased Premises upon expiration or termination provided for
above, as abandoned property upon an additional 30 calendar days notice.

32. INTEREST:

32.1 Notwithstanding any other provision of this Lease, unless paid within
thirty (30) calendar days, all amounis that become payable by Lessee to
Government under this Lease (net any applicabls tax credit under the intemal
Revenue Code) shall bear interest from the date due. The rate of interest will be
the Current Value of Funds rate publishsad by the Secretary of Treasury pursuant
to 31 U.S.C. 3717 {Debt Collection Act of 1882),

32.1.1 Amounts shall be due upon the eariiest of:
32.1.1(a) the date fixed pursuant to this Leass,

32.1.1(b} the date of the first written demand for payment,
consistent with this Lease, including demand consegquent upon default
termination, , E

32.1.1(c) the date of transmittal by Government to L essee of
a proposed supplemental agreement to confirm completed negotiations fixing the
amourt,

32.1.1(d} if this Lease provides for revision of prices, the
date of written notice to Lessee stating the amount of refund payable in
connection with a pricing proposal or in connection with a negotiated pricing
agreement not confirmed by Lease supplement.
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33 AVAILABILITY OF FUNDS:

The Govermnment's obligations under this Lease are subject to the
availability of funds appropriated for such purposes. Nothing in this Lease shall
be interpreted to require obligations or payments by Government which are in
violation of the Anti-Deficiency Act (31 USC 1341).

34, APPLICABLE RULES AND REGULATIONS:

1 essee and any sublessees shall comply with all Federal, State and local
laws, regulations and standards that are applicable or may become applicable to
Lessee's or sublessee’ activilies on the Leased Premises. These include, but
are not limited to, laws and regulations on the environment, construction of
facilities, health, safety, foad service, water supply, sanitation, use of pesiicides,
and licenses or permits to do business (e.g., wetlands [EQ 11590] and
floodplains [EC 11988], Section 106 consultation under the National Historic
Preservation Act and air quality conformity determinations under the Clean Alr
Act). Lessee and any sublessee are responsible for obtaining and paying for
permits required for its operations under the Lease.

35. STORAGE:

Any Government property which must be removed (o permit
exercise of the privilege granted by this Lease shall be stored, relocated or
removed from the site and returned to a specified location designated by
Government within the confines of the Installation, upon termination of this
Lease, at the sole cost and expense of Lessee.

- [Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have duly executed this Lease as of
the day and year first above written.

As Govermnment

UNITED STATES OF
acting by and throu

ERICA,
the Department of the Navy,

sy
By:
WILIAAM R. CARSILLO
Redl Estate Contracting Officer
As Lessse

ALAMEDA REUSE & REBEVELOPMENT AUTHORITY

;l '

By» i ..'- ’
" JAMES M. FLINT
Executive Director

APPROVED AS TO FORM:

-

A
4 ?;%%M{%% (Municipal Seal)
ity Attorney B
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-", Theugh the inforrralion below is not required by law, i may prove valuable o persons slying on the document and could pravant !§
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Yermorandun of Agresmo
Pamong
The United Statas Navy, The Advisory Council on Historic Pragervation and The
California Stete Histezic Preservation Officer Regarding the Layasway,

Camavarer HMaintenance, Leaging, snd Dispossl of Historic Prepertiss on the
Poymer
fiaval Adr Stabtion, Alaweds, California

WHEREAS, the Department of the Navy {Navy) has been directed to close,
layaway, place in caretaker maintenance, and subsequently lease, sell,
transfer, or otherwise dispose of properties at the former Naval Air Station
(NAS), Alameda by the Base Realignment and Closure Act, as amended in 1993,
and this undertaking will affect buildings and structures within the NAS
Alameda Historic District, a property eligible for inclusion in the National
Register of Historic Places (Register); and

WHEREAS, the south jetty of the Oakland Inner Harbor Jetties and Federal :
Channel Historic District, a property determined to gqualifly for listing on the
National Register by the Army Corps of Engineers in consultation with the-
california State Historie Preservation Officer (SHPO}, is on land under the
jurisdiction and contrel of the former NAS Alameda; and -

WHEREAS, the NAS Alameda Historic District and the south jetty of the Cakland
Inner Barbor Jetties and Federal Channel Historic District are histeorid .
properties located within the limits of the City of Alameda (City), a O
rertified Local Government under Section 101l(c) of the National Historic
pPreservation Act (Act), as amended; and

WHEREAS, the Navy has consulted with the Advisory Council on Historic
preservation (Council) and the California SHPO pursuant to 36 CFR Part 800,
requlations implementing Section 106 of the National Historic Freservation Act
of 1966, as amended (16 U.S5.C. 470£); and

WHEREAS, upon disposal of the historic properties from the Navy teo a non-
federal entity, any Fedaral jurisdietion ceases and the Jjurisdiction of the
historic property reverts exclusively to the City, and therefore, the City was
invited to participate in the development of this agreement and has been
invited to concur;

NOW, THEREFORE, the Navy, the Council and the california SHPO agree the
layaway, caretaker maintenance, lease, sale, transfer, and disposal of the
property included in the NAS Alameda Historic District and that porticn of the
Oakland Inner Harbor Jetties and Federal Channel Historic District shall be
implemented in accordance with the following stipulations in order to take
into account the effect of the undertaking on historic properties.

Stipulations

The Navy will ensure that the following measures are carried out:

1
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1. Hational Register Homination.

The Navy shall prepare the National Register Nomination Form for the NAS
Alameda Historic District and submit it toe the Keeper of the National Register
within one year from the date of execution of this agreement.

B, Hismbawds Rwiifacts prd Beocordy.

a. The Navy has collected the items in the Naval Historical Center’s
(NHC) inventory of historic artifacts and other historically significant
materials from the former NAS and Naval Air Depot, Alameda and secured them in
temporary storage in Building 29 at NAS Alameda.

b. The items collected in 2.a. above that are listed on the NHC's
inventory (APPENDIX A) will remain Navy property under the jurisdiction and
control of the Director of the Naval Historical Center, Washington Naval Yard,
pistrict of Columbia, and will be placed either on permanent lean with a
museum(s) on Alameda or in the greater San Francisco Bay area, or will be
rzransported to other appropriate institutions where they will be permanently
curated.

c. The Navy has coordinated the disposal of NAS Alameda’s recoxds,
drawings, plans, and photographs with and transferred them to the Hatiocnal
Archives Pacific-Sierra Region, San Bruno, CA.

3, Zeyewsy and Corebster Haiwbenamoe.

a. Prior to layaway and placement of historic properties into a
caretaker maintenance status, the Navy shall fellow the “Maintenance and
Repair Guidelines for the WAS Alameda Historic Distriect” (APPENDIX E}
regarding routine repair and maintenance of historic properties within the NAS
Alameda Historic District, and all actions taken in accordance with AFPENDIX B
may proceed without further consultation with SHPO or Council, except as
specified in that document.

b. Until disposal or transfer, as the contributing historic properties
are vacated, the Navy shall layaway and provide caretaker maintenance of the
historic properties at the minimum levels described in AFPENDIX C.

¢. Prior to initiating any action which would irreversibly alter, damage
or demolish a contributing historic building or structure which has been
classified for layaway Level 6 (No Reuse Likely) the Navy shall contact the
Pacific-Creat RBagin Service Center, NPS, San Francisco, California te
determine what level and kind of recordation is required for the property.
Unless otherwise agreed to by NPS, the Navy shall ensure that all
documentation is complete and accepted by the Historic American Buildings
Survey/Historic American Engineering Record {HAES/HAER) prior te any
irreversible alteration or demolition, and that copies of the documentation
are provided to the Californmia SHPO, the City and the Alameda library and
higstecrical museum{s}.
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4. Lmsming of Histopis Propoertias.

a. Prior to the transfer, sale or conveyance by some other means from
the contrel and jurisdiction of the Navy, the Navy may enter into interim
leases which will permit tenants to adaptively reuse contributing properties
within the NAS Alameda Histeocrie District, provided that the lease agreements
require tenants to follow APPENDIX B in maintaining or adapting these historic
properties for use. -

b. The Navy shall inspect the leased contributing historic properties
semi-annually to ensure that the conditions of APFENDIX B are followed in
maintaining or adapting the historic property for other uses and shall take
appropriate remedial action te assure compliance with APPENDIX B where
deviations are cbserved. Appropriate remedial action shall include
notification of SHPO and Council.

¢. Where the City of Alameda requires modification to those buildings
listed as contributing to the NAS Alameda Historic District to meet Fire-
Safety or Americans with Disabilities Act requirements as a condition of,
occupancy, the Navy shall encourage the tenant or prospective subtenant . to
have the required modifications designed by an architect trained and
experienced in the rehabilitation of historic bulldings using the 3tate
Historical Building Code, Part 8, Title 24 of the Califormia Code of
Regulations.

d. To avoid intrusiveness and inappropriate signing within the Historic
District tenants shall be reguired to follow the policy included in APPENDIX D
governing the size, location, ccler, and lertering style of new signs to be
installed within the Historie District.

E. Long Temm Preservation Flanning.

a. The Navy shall make an application to the City Council to place that
portion of the Oakland Inner Harbor Jetties and Federal Channel Historic
District on its “Historic Buildings Study List” and afford it the protection
provided to listes properties.

b. The Navy has prepared a Guide to Preserving the Character of the
Waval Air Station Alameda Higteric Distxriet to assist the City and its :
Historical Advisory Board in administering the Historic District in accordance
with the City’s Building and Housing Ordinance Article VII, Historical
Preservation, 13-21, “Preservation of Historical Monuments.”

c. Within a calendar year {rom the execution of this agreement the City
shall adopt an amendment to its Building and Housing Ordinance Article VII,
Historical Preservation, 13-21, “Preservation-of Historical Monuments” to
include review of exterior modifications to historic structures cbnsis&ent
with the Secretary of the Interior's Standards for Rehabilitation and
Guidelines for Rehabilitating Historic Buildings, and shall designate the NAS
Alameda Historic District a Historical Monument and afford it all the
protection and privileges provided such designated properties pursuant to the
City's historic pressrvation ordinance.
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d. The City will ensure that the Alameda Historical Advisory Board shall
continue in its present role as described in the Alameda Ordinance 13-21,
Preservation of Historical Monuments, increasing its area of responsibility to
include the NAS Alameda Historic District.

e. When title to property located within the NAS Alameda Historic
Pistriet, and that on which the South Jetty of the Oakland Inner Harber
Jetties and Federal Channel Historic District is located, is transferred from
the Navy to a non~federal entity all undertakings affecting these properties
will pe administered excluzively in accordance with City codes and ordinances.

f. The City shall apprise prospective Historic District tenants and
property owners of the financial tools and economic incentiwves that are
available, including but not limited to the State Historical Buillding Code and
Federal and State tax incentives, for the preservation and adaptive
rehabilitation of histeric properties.

g. Within 30 calendar days of execution of this agreement City shall
seek the assistance of the Natiocnal Trust for Historic Preservation for
guidance on marketing the historic properties in the HAS Alameds Historic

District.

&, Docooesdt Beerisse and Comment,

The California SHPO shall be afforded thirzty (30} days after receipt to
comment on any docunentation submitted by the Havy as a result of consultation
efforts or otherwise the result of implementation of thls agreement. Should
the California SHPO decline to participate or fail to respond within thirty
{30} days to a written request for comments, the Navy shall continue o
consult with the Council to complete its responsibilities for the specific
action.

7. Annusl Rswort and Review.

on or before December 15 of each year, until the terms of this agreement have
peen fulfilled, or title to the historic properties have been transferred to

non~-federal entities, the Navy shall provide an annual rzeport to the Council,
California SHPO, and City addressing fellowing topics:

a. status of the cuzation of artifacts,

b. identification of historic properties leased, transferred or
conveyed to others,

¢c. status of the City’'s efforts to market and preserve the
historic properties, and .

d. list and explain any problems or unexpected issues encountered
during the previous year.
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g. Resolving Objectionz.

a. Should any party to this agreement cbject to any action carried out or
proposed by the Navy with respect to the implementation of this agreement, the
Navy shall consult with the objecting party to resolve the objection: 1If,
after entering into such consultation, the Navy determines that the objection
cannot be resolved through consultation directly with the objecting party, the
Navy shall forward all relevant documentation to the Council, including the
Navy’s proposed response to the objection. The Council shall exerxcise one of
the following options within 30 calendar days of receipt of all pertinent
documentation:

{1) advise the Navy in writing that the Council concurs with the
Navy’s proposed response and final decision, if so indicated, whereupon the
Navy shall respond to the objecting party in writing; or

{2} provide the Navy with written recommendations and/or coﬁmsnts,
which the Navy shall take into account in reaching its final decision h
regarding its response to the objection in accordance with 36 CFR 800.6; or

{3} notify the Navy in writing that the Council shall provide
written comments within a specified time frame pursuant to 36 CFR 800.6, The
resulting comments szhall be taken into account by the Navy in accordance with
36 CFR BOO.6&lc). i

Sheuld the Couneil fail to exercise one of the above opticns within 30
calendar days after receipt of all pertinent documentation, the Navy may
assume the Council concurrence in the Navy's proposed response.  In
considering any party’s comments, the Navy shall take into account any .
recommendation or comment with reference only to the subject of the objection.
The Navy’s responsibility to carry out all actions under this agreement that
are not the subject of the objection shall remain unchanged and shall be
executed accordingly. .

b. At any time during implementation of the stipulaticns of this
agreement, should an cbjection(s) pertaining to this agreement be raised by a
member of the public, the Navy shall notify in wxiting the signatory parties
te this agreement and take the objection into account. The Navy shall consult
with the objector and, if requested by the objector, consult with any or all
of the signatory parties to this agreement with respect to the cbjection.

9. Amandmants,

Any party to this agreement may propose, in writing, to the Navy that the
terms and/cr stipulations of this agreement be amended. The Navy :shall
consult with the other parties to this agreement to consider such-an
amendment. 36 CFR 800.5 shall govern the execution of any such amendment once
agreed upon by all parties. '
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10. Anti-~-Deficiency Ast.

a. All requirements set forth in this agreement requiring the
expenditure of Navy funds are expressly subject to the availability of
appropriaticns and the requirements of the Anti-Deficiency Act (31 U.s.C.
Section 1341).- No cbligation undertaken by the Navy under the termms of this
Agreement shall require or be interzpreted to require a commitment to expend
funds not appropriated for a particular purpose. ’

b. If the Navy cannct perform any obligation set forth in this agreement
because of the unmavailability of funds, the Navy, California SHPO, City, and
Council intend that the remainder of the agreement be executed. Any ‘
cbligation under the agreement which cannot be performed because of the
unavailability of funds must be renegotiated betwesn the Navy, California
SHPQ, City and Council.

Execution of this agreement by the Navy, Council, and Califormia SHPO, and
subsequent implementaticn of its terms, shall be evidence that the Navy has
afforded the Council an opportunity to comment on the Navy’s undertakings and
itz effects on historic preoperties in accordance with Section 108 of the
National Historic Preservation Act and l1ts implemanting regqulations contained
in 36 CFR Part 800.

UNITED STATES HAVY, HAVAL FRCILITIRS BMGIRN
ACTIVITY WESY. SAN BRURO, CA.

B, BEBIEEER TS

Date:
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&1 EA i

e e
Date: f"j 3 / ? ip
M o el Fed o P O

i [y
BY: R r H i ;j £ . j}a'ﬁag ‘fg, S/ ‘Z;%
Privc Name & Titie of Sigmec: Jhpiid POt EesEirt iy DifE et
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#
CITY OF AL
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ey S ,f% "I he 14 ﬁfgé"{?
BY: Wil e : Dater . ]
Pryft Famd ¢ Titie of Sigmes: ZAPVES M LR [ Tl PRI

Approved as to Form
CITY ﬁ?@;@%ﬁﬁ? <, )
By: /.01 Ll ot i
ACiS Assistani Cityéttorney e




APPENDICES

APPENDIX A - Naval Historical Center Curator Accession/Catalog July 2, 1897

APPENDIX B - Maintenance and Repair Guidelines for Naval Air Station Alameda
Historic District

APPENDIX C - Layaway and Caretaker Maintenance Standards

APPENDIX D - Sign Procedures
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NAVAL HISTORICAL NAVY DEPARTMENT CURATOR
CENTER ACCESSION NUMBER §7 =6 l=—
CURATOR BRANCH DATE
INVENTORY REPORT
COMMAND JACTIVITY NAHE NAVAL AIR STATIOH

ALAMEDA, CA

) LOGATION: MAS ALAMEDA BUILDING 29
HAVY DIMERSIONS ITEM NA‘HE/DEISCR!PTKOR REMARXS
DEPARTMENT :
CURATOR
CATALOG NUMBER

it N LT3 2& SIGN, IMFORMATION, PROTECTIVE
CLOTHING"
3] 15. | 8.7 | 7.5 | SKIELD, PROTECTIVE, FACE, HFR WILLSON
. 5 5

B 2z. | 17, SiGH, IHFORMATION, SETURITY, KGB HADE OF PAPER

3 5
o 22, | 17, S$1GH, INFORMATION, SECURITY, KGB | MADE OF PAPER

3 5
4 14 FEEY S16N, DOOR, WAVOUEANCOMDET, OIC BLaCy WITH GOLD LETTERING
5 20 9.5 | 6.5 | SET, WIND MEASURING, AN/PHO-IC SN 201
7 3. 7.5 7.2 INTERCOM WMIT, DESK, WESTERN

25 5 ELECTRIC TELETALK
u 13. 1 7.5 | 7.2 | INTERCOM UmIT, DESK, WESTERNW NUMBER & ON OBVERSE SIDE

25 5 1 ELETRIC TELETALK
v 13. { 6.5 | 5 INTERCOM UNIT, DESK, VOYCALL NUMBER & OM BOTTOM SIDE

5
W 23. 1. 12 MACHINE, MIMEOGRAPH, HAND POWERED | FROM NADEP BUILDING 157

5 25
X B. 71 4.5} 7 ANALYZER, TRANSISTOR, MODEL Q00

5
Y 12 S 1.5 | GAUGE, PRESSURE, 160LBS . NAS ALAMEDA CALIBRATION LAB
z 24 15 7.2 | KIT, CHAPLAIN, COMBINATION, NAS ALAMEDA CHAPEL

£ DROTESANT JCATHOLIC o e .

ENCLOSURE (1} )
-8



NAVAL HISTORICAL HAVY DEPARTHENT CURATOR
CENTER | ACCESSION NUMBER g7 =61

CURATOR BRANCH ol

DATE
INVENTORY REPORT
COMMAND /ACTIVITY NAKE KAVAL AIR STATION
ALAMEDA, CA

LOCATION: HAS ALAMEDA BUILDING 29

T e e LSS

HAVY D IMENSIONS ITEM NAME/DESCRIPTION REMARKS

DEPARTMENT
CURATOR
CATALOG NUMBER
AA 18. 17 8 ¥17, CHAPLAIN, USN, JEWISH FAITH HETAL COMTAINER
25
AB L8 36 FLAG, CHAPLAIN, USN, JEWISK FAITH | NYLON WITH FRINGE
ac &2, | 45, FLAG, ORGANIZATIONAL, USN, WAVES HAVAL STATION TREASURE ISLAXD
5 5 . S
AD 48 24 SIGH, IMFORMATION, AIR TERMINAL, TROM AIR TERMINAL
ﬁm?g 'tu . bt}
AE 12. 1 11. | & HELHET, PROTECTIVE, COMBAT, MTP17 | SH ZAIT8
25 2%
AF 18. 1 1& 2 PLACLE, COMERORATIVE, WADEP
3 BILLIONTH NIF DOLLAR, £ 1972
AL 7 4 1.7 | SET, DRILL BIT, 1/16TB 70 V/2 I¥ .| BLANE BITS / MARTU
5
Al o7, I 3 1 DISPLAY BOARD, RUBBER PRODUCTS HAVAL AVIATION pEPOT”
25 o
At 59 | 36 | 4.5 | DISPLAY BOARD, COMHAND SIMA SAN FRANCISED
A 8.7 15 1.2 | WING FITTING ASSEMBLY FOR A-3 SERIES AIRCRAFY
5 5
AX 23. | 4 4.5 | FLAP SUPPORT ASSEMBLY FOR A-3 SERIES AIRCRAFT
5
AL . | 6 7.7 | FAN DISK ASSEMBLY, TF34 ENGINE FOR S5-3 SERIES AIRLRAFT
25 -
AM 13 6.2 | 5.5 | CLOSING ARM, LANDING GEAR DDOR FOR S-3 SERIES AIRCRAFT .= 1
c .
AN 1.1 8 .75 | HINGE, CANOPY BREAK AWAY FOR §-3 SERIES AIRCRAFT
5 : A )

S S e e e e A i = i
e e e e A e o

ENCLOSURE (1] )
8



NAVAL HISTORICAL

CENTER

CURATOR BRANCH
INVENTORY REPORT

NAVY DEPARTMENT CURATCR
ACCESS{OH HUMBER

DATE

§7—61 -

e S o =Y

|

DEPARTMENT
CURATCR
CATALOG HUMBER

COMMAND /ACTIVITY MAME

NAYAL AIR STATION

ALAMEDA, CA

LDCATION: HAS ALAMEDA BUILDING 29

l[ HAVY DIMENSIONS {TEM NAME/DESCRIPTION REMARKS

AD 13, | 6.2 | 7.5 1 GYRD ASSEMBLY, WEAPON CONTROL, FDR A-3 AND A-4 SERIES AIRCRAFT
5 5 AIRCRAFY
AP 7.7 7 -5 FLOOR SECTION, AIRCRAFTY FOR P-3 SERIES ATRCRAFT
. 5
Al 15 7 2.5 | DIE, STAMP, MACHINE MOUNTED
AR 20 1 z PLAGUE, AWARD, BEWEFICIAL NAS OVERHALIL AHD REPAIR DEPT
SUGGESTION
AS gs‘ g DISPLAY, TOOL CHIT
-
AT 9.5 1 6& METER, FRECUENLY, CALIERATION, SN | FOR SHRIKE HISSILE
268L
i
F AU 12 a.7 3 1 TEST SET, TORPEDD, HEAT AND FOR My 44, HE 48, AND ME 48
5 CONTROL SYSTEM
B 8.7 ] & $1GN, LICENSE, “JAPANESE XUNTIMG" | MADE BY OBR DEPT C WAIL
5
AW 5 3.7 S1GH, PERMIT, PARKING, SN 185301 HADEP
5
AX ] 3.7 SIGN, PERMIT, PARKING, SN 18502 HADEP
5 .
AY 5 3.7 SIGN, PERMIT, PARKING, SN 18503 HADEP
5
A2 5 3.7 SIGN, PERMIT, PARKING, SN 19000 NADEP
5

ENCLOSURE (| )
J-10
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NAVAL HISTORICAL
CENTER

CURATOR BRANCH
INVENTORY REPORT

W

NAVY DEPARTHENT CURATOR
ACCESSION NUMBER

DATE

97=61—

CORedAND FACTIVITY HAME

NAVAL AIR STATION

ENCLOSURE (| )
11

ALAMEDA, CA

. LOCATION: NAS ALAMEDA BUILDING 29
HAVY DIMERSIONS TTEM MAME/DESCRIPTION REMARLS
DEPARTMENT p
LURATOR
CATALOG NUMBER
BA 5.7 1 6.5 | 1 PATTERN, MOLD, INSIGEIA HADEP ALAMEDA

5
88 10 10 1.7 | PATTERN, MOLD, INSIGHIA MADEP ALAMEDA

, 5
ae 7.5 1 7 2 PATTERN, MOLD, INSIGHIA USN MASTER MACHINIST ASSCC.
B 10 | 3.5 | 7.2 i K17, HOLE BORING / CUTTER
5 .

BE 92, 1 19 | 1.5 | pamgr, PaTCH, ELECTRONIL FOR PROGRAMMING MACHINERY

75 . :
BF 28. | 2z | 13 | COWSGLE, CUMPUTER, C-3 DATA FOR WORK MANAGEMENT |

5 SYSTEMS ’
85 48 1 17. | .5 | PLADUE, COMMEMORATIVE 1N MEMORY OF EMC RATHOND BAKER

75

BH 16 | 32 | .75 | PLAGUE, AWARD, SAFETY. C 1989 HAVAIRSYSCOM / MADEP ALAMEDA
B1 3714 .25 | PLAOUE, CORMEMORATIVE ALR ; HADEP 19471 -1997

5
8 27 | 3.5 3.5 | BILLET, ALUMINUM FOR FORGE OPERATIOHS
8K 27 | 3.5 | 3.5 | BILLET, ALUMINLM fOR FORGE OPERATIONS
8L s {1 |8 LADLE, FORGE
BM . | 7 5 | SIGN, PATTERN SHOP

25

CRADLE, FORGE METAL POT .
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NAVAL EISTORICAL HAVY DEPARTHENT CURATOR
CENTER ACCESSION WUMBER QGG

CURATOR BRANCH

DATE

INVENTORY REPORT

CORMAND/ACTIVITY MAME NAVAL AIR STATION
ALAMEDA, CA

LOCATIDN: NAS ALAMEDA BUILDING 29

W”—Wwwﬁwwnw%

HAVY DIMENSIONS ITEM NAME/DESCRIPTION REMARKS
DEPARTMENT .
CLRATOR
CATALDG NUHBER
B8R 37 13 1.5 | TONGS, FORGE
BP 56. | 57 2 | PLAGUE INSIGHIA, ULMIT NAVAL AIR REWORK FACILITY
25
Bo ’ Ti. | 14, POY, METAL FORGE FOR KOLTEN METAL
25 I
BR 11, . B z SET, MICROMETER ' FOR HEASURING WEAR
5
BS 45. | 1% 15 HASK ASSEMBLY, PROTECTIVE FOR AIRCRAFT CHEMICAL WASHDOWH
5
BT &0 &.5 PLACUE, IMSIGHIA, UNIT HAS ALAMEDA
BY 6. | 34 FLAG, ORGANIZATIONAL, UNIT HAYATREYSOON
5
8v 3% A .75 | PLADLE, COMMadD, UNIT HARDAE SAN FRANCISCO
BW 28. | 22. | 3a. | camt, T00L, HECHANIC, SN BSM-6i5 NADEP ALAMEDA
25 3 5
BX 70 6.5 | 12. | DISPLAY, PRODUCT, INSTRUMENT REWORKED AT HADEP ALAMEDA
25 BEARINGS
BY 86, | &2. | 40 DIORAMA, INSTALLATION NAVAL AVIATION DEPOT
75 75
8z 26. 1 20. | 1.7 | PLAQUE, AWARD, SAFETY, C 1974 BARF ALAMEDA
5 25 5
ca . 1301 PLADUE, AWARD, SAFETY, C1972 HAVAL AVIATION DEPOT
75 75

ENCLOSURE (! )
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NAVAL HISTORICAL NAVY DEPARTMENT CURATOR
CENTER ACCESSION MUMBER 97=-61l=
CURATOR BRANCH DATE
INVENTORY REPORT
COMMAND/ACTIVITY RAME MAVAL AIR STATION
ALAMEDA, CA
) LOCATION: NAS ALAMEDA BUILDING 2% ]
HAVY DIMENSI1DNS ITEM NAME/DESCRIPTION REMARXS
DEPARTHENT
CURATOR
CATALOG NUMBER
s 3.7 ] & 1.2 | PLAGUE, COMMEMORATIVE ALR 7 HADEP ALAMEDA 1941-1997
5 5
c 3.7 | 4 1.2 | PLAQUE, COMMEMORATIVE ALR / NADEP ALAMEDA 1941-19%7
F 5 S . ’
o) Z 15. FLASKLIGHT, HAND, US, MX-593/U USED BY TAX] GROUMD CREW / WITH
25 _ COME SHIELD
CE B - 1%, ELASHLIGHT, HAWD, US, MX-993/U USED gy TAXD oRtemD CREW 7 WITH
25 COME SHIELD
cF 2 8 PLASHLIGHT, WAND, US, HX-$93/U USED BY GROUND CREW:
] 81, | 38 .5 HAT, DECK, GUARTERDECK, UNIT £BY L16
5
CH &5 i2. .25 | SigM, ORGAHIZATIOHAL, ¥5-3 FLIGHT | BADEPR (ODE 94424 (5-3 FLIGHT
5 SYSTEHS! SYSTEMS)
i 5 & 3.7 | TEST SET, BOHE RALK HADED
5
LJ 16, | 3 CLOLK, WALL, US, 24-HOUR HAS ALAMEDA AIR TERMINAL
25 -
cx 28 = 11, | SOMB RACK, EJECTOR, US, AERD 208 | CUTAWAY TRAINING AID
. & ‘SN 486 ’
cL 34 12 7.5 1 BOMB RACK, EJECTOR, US, AERG 7A-5
SN 158
o] 4 & SIGN, ORGANIZATIONAL, #P-3C. NADEF ALAMEDA/PLACED iN
UPDATE FII® COMPLETED AIRCRAFT
o 1. | 13 BUCKET, SAND, FIRE PROTECTION ERC: BLDG 5 / USED TD an'rm
3 5 HAGNES 11 FIRES
MMW

ENCLOSURE (1)
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CENTER

__.___—_:M'Wm#

NAVAL HISTORICAL

CURATOR BRANCH
INVENTORY REPORT

NAVY DEPARTMENT CURATOR
ACCESSION KUMBER

DATE

97 =61l

WM

COMMARD FACTIVITY NAHE

HNAVAL AIR STATION

ALAMEDA, CA
LOCATION: NAS ALAMEDA BUILDING 29
WW
NAVY DIMENSIONS ITEM NAME/DESCRIPTION REMARKS
DEPARTHENT .’
CURATOR
CATALOG NUMBER
o aa. | 10. | 17. | INFLATOR/MONITOR, AIRCRAFT TIRE
7" 125 | 75 | su LosOO1B
cP 16. | 10 | 7 | CARBURETOR, AIRCRAFT ENGINE
25
o a0 | 14, | 16 | TEST SET, FLAP ACTUATOR, AIRCRAFT
5
o2 1.2 .23 COtN, COMMEMORATIVE, NAS ALAMEDA | 25TH ANHIVERSART
5
es s |z T{CKET, CLAIM CHECK, BAGGAGE, SN | GEWERAL PURPOSE
28263
cT g 2 TIGKET, CLAIM CHECY, BAGGAGE, 5o {iEHERAL PURPUSE
28242
o 5 |2 TICKET, CLAIM CHECX, BAGGAGE, SN | WAS MIRAHAR
15759
v 5 |z TICKET, CLAIM CHECK, BAGGAGE, SN | WAS HIRAHAR
15800
v <c |43 | 2 | PAINTING, OIL, USS SAMUEL GOMPERS | ARTIST: GIORGINA CAWDELARIA C
25 ¢AD 37) 1989. INCLUDES USS SPRUANCE
D3 AND DDSTS
ex 0. | 21 | & | PAtWTING, OIL, BATTLE OF MANILA | ARTIST: F. BAUER C 1910
5 BAY SH1090 *_J_
e — e — e e

ENCLOSURE (! )
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NAVAL HISTORICAL

g T

NAVY DEPARTHENT CURATOR

ENGLOSURE ( ! )
15

CENTER ACCESSION NUMBER §7~61—
CURATOR BRANCH DATE
INVENTORY REPORT
COMMAND /ACTIVITY NAME MAVAL AIR STATION i
ALAMEDA, CA
LGCATION: NAS ALAMEDA BUILDING 29
NAVY DIMENSTONS ITEM NAME/DESCRIPTION REMARKS
DEPARTMENT
CURATOR
CATALDG HUMBER
oY 13. [ 13. | 2 BOARD, SWITCH/IHDICATOR, FORGE SHOP SAMPLE
75 | 25 ELETRONIC
£z 3.1 |2 BOARD, SWITCH/IWDICATOR, ELECTRIC | FORGE SHOP SAMPLE
/ 5
B4 19, | 16 | 34 | CASE, BISCUIT, SURVIVAL RATIOH, CIVIL DEFENSE ITEM. -
g Us, CIVIL DEFENSE - : '
58 1%, | 16. | 0. | TEST SET, US. AIRCRAFT FIRE USED WITH THE“A-6 SERIES
& 75 75 COMTROL SYSTEM SH AVD2C AIBURAFT
o 2i | 13, | 17 | TEST SET, TRANSISTOR, TYPE 573 SH | USED N SHOP TESTS SR
5 011057 TRANSISTORS B
bo 3 L VEST, AVIATION, CROUMD CREVMANS, | FROM AIR TERMINAL '
LARGE
DE = 17 VEST, AVIATION GROUMD CREWMAN'S, | FROM AIR TERMIMAL
LARGE i
DF $.5 1 10 | 5.5 | HELMET, FLIGHT DECK CREMWMAN'S FROM AlR TERRINAL / WARKED
*D, HUGD BARNEY"
id 2.5 ] 10 5.5 | HELMET, FLIGHT DELK CREUWMAR'S FROM ATR TERMINAL / HARKED
“BLUSH"
DH 7.5 | 4.5 | 5.5 |'PROTECTOR, FDOY / TOE (1 PAIR) FROM AIR TERMINAL




WW

NAVAL HISTORICAL NAVY DEPARTMENT CURATOR
CENTER ACCESSION NUMBER g7 =61 =~

CURATOR BRANCH

DATE

INVENTORY REPORT

COMMAND /ACTIVITY HAME NAVAL AIR STATION
- ALAMEDA, CA

LOCATION: NAS ALAMEDA BUILDING 29

HAVY DIMENSIONS ITEM NAME/DESCRIPTION REMARKS :
DEPARTMENT a
CURATOR
CATALOG NUMEER
DI 1. | 8.5 PATCH, ORGANIZATIONAL BARKED "R.A.S. ALAMEDA / AlR
5 TERMINAL"
D 10, | 8.5 PATCH, OROGAXIZATIOHAL MARKED "H.A.5. ALAMEDA / AlR
‘ 5 TERM]HALY
i 4 38 114 37. SIDEBOARD, GUARTERDELK, SHIP'S FROM USS SARUEL GUMRERS ¢AD 37y
5
o 1B T4 37. SIDEBUARD, CUARTERDECK, SHiPS FROM USS SAMUEL GUMPERS (AD 37)
5
[ 36 2%, | 3w MACHINE, PUNLH CARD, COMPUTER, WITH INMSTRUCTION BOOE
5 18M MODEL 29 .
D L3, | 29, | 4B MACHIME, SURTING, PUNCH CARD, SH FROM NAVAL AVIATION DEPOT
5 5 23997
oo rd 14. 10, TEST UKIT, SEARCH RADAR, GRUMMAR FOR USE WITH ANJAPL-52 OB
5 5 {CASE 1 OF 33 ANJAPL- 105 RADAR (A-6 SERIES
AIRLRAFT)
o 21 18 16 TEST UNIT, SEARCH RADAR, GRIUMMAN FO% USE WITH AN/APL-92 OR
(CASE 2 OF 3) AN/APO-105 RADAR (A-& BERIES
AIRCRAFT)
oo 22 19 i1 TEST UNIT, SEARCH RADAR, CRUMMAN Fom USE WITH AN/APQ-92 OR
.(CASE 3 OF 3} ANJAPG-105 RADAR (A-6 SERIES
. ATRCRAFT)
DR 14, | 2. CAPSULE, TIME, COMMEMORATIVE FROM NARF MATERIALS EMGIMEERING
s 75 LABORATORY DTD FER 1986 (DG HOT
OPEN UNITL 2081) (COMMEMDRATES
75TH ANNIVERSARY OF HAVAL
AVIATION} R
-y BS 35 15 41 SCALE, WEIGHT, SN &5885- 190402 FROM HARF ALAMEDA

ENCLOSURE (1)
16



NAVAL HISTORICAL
CENTER

IR ETOR BRANCH
TRITERTORY REPORT

e 3E W ELATE e W e

S

HAYT DEPARTHENT [UR&TOR
ACCESSION HUMEER

G751

DATE

CYRRABRSALT IVITY HAME

HAVAL AIR STATIDH

ALAMEDA_ CA

LOFATION:  BAS ALAMEDE BUILDIHG 29
DIMEYSLORS TTEM HAME/DESCRIPTION BERARLS
Y 58 30 25, | LANDING GEAR ABSEMBLY, MOSE, oH U431
5 AIRCBAST, £-7 SERIES AJBLRAFT
s &b % v 1 LANDISG DEAR ASSEMELY, HAIM, SH P3115
st 1 RIRCRAFY, P-3 SERIES AIRCEAFT
By . | ZB 2 PLACIE, BUILDER*S, FADILIYY AIRCRAFY ENGINE DVERMAUL
g FACILITY £1953 B
S Y, 15 A PRCPLELLER, AIHDHAFY, FOR P-3 CUTAUAY BSECTION FIR TRALEINEG
25 SERTEY AIRCRAFT T

ENCLOSURE (| )
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APPENDIX B

Maintenance and Repair Guidelines for Naval Air Station Alameda Historic District

Definition of Terms:

In addition to the terms defined here, and unless otherwise indicated, all definitions given in 36 CFR §
800.2 will be accepted for the purpose of this agreement.

1. Routize maintenavce: Routine maintenance will include only exterior maimtenance and
2, Mammmmwm&cmmng&ywympmmmmedmm
current use of the facility. It includes work undertaken to prevent damage or deterioration.

3. Repsir: Repair incledes overhauling, refinishing or reprocessing Const
of a facility in order io continue effective current wee. i includss repla
new materials and design match existing material and design.

Repair or repiscement of siding, trim, or bardware when done in kind to match existing msterial
and desion.

ieplacement of glass when done in Idnd to match existing material and design Window panes
may be double or triple glazed as long as the glazing is clear apd replacenvent does not alter
existing window muterial and form. This excludes the nee of tinted glass, which will consization,

Repair or replacement of doors, when done in kind to match existing material and degign.

Repair or replacement of roofs or part of a roof that are deteriorated, when done in kind to match
existing material and design, Adequate anchorage for roofing material to goard against wind
damage an moistire penctration sha¥l be provided.

Repair or replacement of porches and stairs when done in kind to match existing material and
design,

Repair of window frames by paiching, splicing, consolidating, or otherwise reinforcing or
replacing in kind those paris that are eitber extensively deteriorated or are missing. The same
configuration of pane will be retained.

B. Surfaces

L

Painting exterior surfaces when the new paint matches the existing or original color, If the
existing paint color is desirable and the original color is now known, the color should be in
keeping with approved historic color schemes. Damaged or deteriorated paint may be removed to
next sound Layer by band scraping or hend sanding Abeasive methods, such as sandhlasting or
waterblasing, are not allowed,

J-18



APPENDIX C

LAYAWAY AND CARETAKER MAINTENANCE STANDARDS

Layavay Level 1 (property remains in continuous use): Operational facilities,
systems and equipment shall be maintained at normal operational levels. All
services, including, but not limited to, installed utilities, mechanical
systems, grounds maintenance, interior and exterior structural finishes and
systems shall continue in operatien. Maintenance of historic properties will
pe carried out in accordance with the terms of APPEMDIX B, Maintenance and
Repair Guidelines for NAS Alameda Historic District. '

Layawsey Leval 2 (property expected to be reused within 6é months of operational
ciosure): Maintenance shall be performed to maintain the structural integrity,
weather tightness and utility systems of the facility to limit deterioration.
Water shall be periodically turned on to faucets, teilets, wurinals, etoc., to
keep drain ‘traps “wet.” Appliances shall be winterized and unnecessary. . -
electrical shall be de-energizad. Heating/air conditioning will be turned off
except where heating/air conditioning is required te maintain the mechanieal
systems in working order, for mumidity centrol and to prevent freszing.
Migtoric properties previously hsated/air conditioned will be inspected on a
regqular basis for mildew, mold and cther evidence of deterioration. Where
detericration is observed appropriate measures will be taken to arrest the
deterioration and prevent reoccurrence. Maintenance of historic propertiss
will be carried out in accordance with the terms of APPENDIX B, Maintenance
and Repair Guidelines for NAS Alameda Historic District.

Lavawsy Lewsl 3 {property expected To be reused within &-24 months of.
cpsraticnal closure)s Same as Level 2 except that the heating/air-conditioning
will be curpned off. Historic properties previously heated/air conditiomed will
be inspected on a regular basis for mildew, mold and other evidence of
deterioration. Where deterioration is observed appropriate measures will be
taken to arrest the deterioration and prevent reoccurrence. Maintenance of
historic properties will be carried out in accordance with the terms of
APPEMDIZ B, Maintenance and Repair Guidelines for NAS Alameda Historic
District. :

Lavaway Level 4 {potential reuse of property is beyond 24 months of
operationai closure): Same as Level 2 except that no heat or air conditioning
will be provided and all utilities will be turned off. Water lines and fire
suppression systems will be drained. Sewer traps shall be routinely filled
with a non-toxic antifreeze or other methane gas suppression system. Passive
ventilation shall be used to control humidity. Scheduled inspections shall be
made to detect any damage from mold or mildew. Where damage is cbserved '
appropriate measures will be taken to arrest deterioration and prevent its
recccurrence. Maintenance of historic properties will be carried cut in
accordance with the terms of APPENDIX B, Maintenance and Repair Guidelines for
NAS Alameda Histeric District.

g



Layaway Level 5 (leased facility): Utilities shall be prowvided to the lessee
on a fee basis. Lessee will provide for and fund maintenance, repair or
services to the property(s)._Maintenance of histeric propexties will be
carried out in accordance with the terms of APFENDIX B, Maintenance and Repair
Guidelines for NAS Alameda Historic District.

Layaway Level 8 (no reuse envisioned; abandoned in place): The property,
reianves svstems and equipment shall be closed and secured. Windows and
entrances shall be locked {(or boarded up as necessary). Maintenance work
shall be restricted to the prevention of unauthorized entry to the facility or
grounds immediately adjacent. Basic entomelogy services shall be continued to
the grounds surrounding the facility. Only conditions adversely affecting
public health, the environment and public safety shall be corrected. All
utilities shall be shut off or disconnected.
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APPENDIX D

Sign Procedures
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REGH

CITY OF ALAMEDA PLANNING BOARD L A
RESOLUTION NO. PB-98-8 ¢

A RESOLUTION OF THE PLANNING BOARD OF THE CITY OF AL AMEDA APPROVING
A SIGN PROGRAM FOR ALAMEDA POINT(THE FORMER ALAMEDA NAVAL AIR
STATION) '

WHEREAS, Alameda Naval Air Station closed in May of 1697 and

WHEREAS, Alameds Naval Air Station is under an interim leasing program berween the
Navy, the Alameda Reuse and Redevelopment Authority and the City of Alameda; and

WHEREAS, a portion of the base has been determized to te eligible for the National
Register of Historic Places as an Historic District and thus, given federal protections; and

WHEREAS, the interim leasing area needs sign contol to protect the historic character
of the base; and

WHEREAS, the subject property is designated Federal Facilities on the General Plan
- Diagram,; and

WHERFAS, the subject property is located ih sn M-2-G, General Industrial
(Manufacturing) Zoning District with 2 Special Government Combining District; and

WHEREAS, the Board held a public hearing on this application on August 11, 1997, and
examined pertinent maps, drawings, and documents; and

WHEREAS, the Board made the following findings:

1. The proposed Sign Program is conmsistent with the General Plan, simee it
implemeants policy 3.3.d which states: New construction, redevelopment and
alterations should be compatible with historic resources in the immediate area.

2. The proposed Alzmeds Point Sign Program will not adversely affect other property
in the vicinity since it does not propose any construction, but only proposes
standards for any signs to be placed withitr the former Alameda Naval Air Station
(Alameda Poimt.)

3. Signs allowed under the Sién Program are of a suitable design for the historic
district and the safety restrictions of the uniqus street configuration of the base.

4. The standards in the proposed Alameda Point Sign Program are more appropriate
for signage in Alameds Point than the City’s Sign Regulations because they

22



~ recognize the consistency of the building sizes, design, and unique strestscape.
Alameda Municipal Code Sign Regulations Section 30-6.3b2 provide the authority
to adopt an individual sign program for specific areas.

THEREFORE BE IT RESOLVED that the proposal is Categorically Exempt under CEQA
Guidelinas, Section 15305 - Minor alterations to land use limitations; and

THEREFORE BRE IT FURTHER RESOLVED that the Planning Board of the City of
Alameda hereby approves the Alameda Point Sign Program, pursuant to Alameda Municipal Code
Sign Regulations Section 30-6.3b2, and subject to the following conditions: { _

1. Signs within Alameda Point shall foliow standards found in Extibit A, “Standards
and Procedures for Signs within Alameda Point”, dated Pebruary 1998. The ar=s
subject to the Sign Program is delineated in Exhibit B.

3 If substantial redevelopment of Alameda Point occurs, the Plarming Board can
sdopt a new sign program that would supersede this Sign Program.

 NOTICE. No judicial proceedings subject to review pursuant to California Code of Civil
Procednre Section 1084,5 may be prosecuted mere than ninety (90) days following the date of this
decision or decision on any sppeal plus extensions authorized by California Code of Civil
Procedure Section 1094.6. I

PASSED AND ADOPTED by the Planning Board of the City of Almeda on the
26th day of January, 1998 by the following vote: :

AYES: (6)  Thormas, Bard, Gottsiein, Harris, Johnson, Piziali
NOES: (@) |

ABSENT: (1) Rossi

/ Colette Meunier, Secretay
ity Flanning Board

gi\pbireso\sign.res
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EXHIBIT A
CITY OF ALAMEDA
INTERIM STANDARDS AND PROCEDURES FOR SIGNS
WITHIN ALAMEDA FOINT

" February 1998

nd Procedures

The purpose of these standards and procedures is threefold. First, they establish the City's
interim signage requirements for Alameda Point (the former Alameda Naval Air Station.) Second,
they are consistent with the preservation of Alsmeda Point's unique historic resources and
character and existing physical development charscteristics. Third, they provide tenants and
imterim lessees with clear requirements for signage and permit processing. Unless specified herein
all signage shajl comply with the City of Alameda's Sign Regulations. :

Exizting signs shall not be removed from any building or aréa or altered uniess such removal or

mﬁgn is zpproved through a sign permit issued by the Planning Director. Fora signto be
removed or altered, it must mest the following criteria: :

A.  The sign does not comibute to the historic charscter of the building or the area.

B. The sign is irrelevant to the present or propesed use of the building or ares. Examples of
this criteria include signs that identify a former tenant OF Ls€ or that refer to the prior
caretaker status of the building. -

C.  The signis oot the building number or area identification sign, unless it will be replaced
with an in-kind sign. . ‘ '
D.  The sign's removal or alteration will not irreversibly damage the building or area, Any
~ damage to & building or area resulting from tha removal or alteration of a sign shall be
repaired immediately by the tenant to mest the approval of the City Planning Director,
Any alteration required to remove a sign must mest the Planning Director's approval.
E.  The sltered sign meets the standards in Section III, "New Signs”.

The existing free-standing changeable copy sign Jocated at the terminus of Atlantic Avenue at
Perry Point Drive may be used only by the City of Alameds for informational purpos:s.

J24



1. New Signs

A.  General Standards

1.

6.

The purposes of signage in Alameda Point are to direct traffic to buildings and
areas and to identify buildings and aress, and the businesses located within. Signs
shall not advertise products or services unless the product or service is part of
business's name.

The sign copy on an individual sign face shall be limited to the name of the
business, the street address and/or building number, and two design features, such
as logos, figures, or symbols,

All signs shall respect the architectural character of Alameda Point, being
Streamline Moderne or Art Deco style generally, characterized by sans serif
lettering and stylized forms where possible. The guide produced by the Navy for-
design review, “layman’s Guide to Buildings Preserving the Character of the
Naval Air Station Alameda Historic District”, shall be used in reviewing each

proposal, It is available for review at the City Plamning Department.
Signs shall be compatible with-the building to which they sre anached. Size,

height, location and material shall strongly relate to building design and style.
Colors shall be compatible with the building's colors. 3

Signs shall comply with ail applicable requirsments of the City of Alameda Sign
Ordinance, including the requirement of a building permit, -

Signs shall ot remove, alter or irreversibly damage distinctive materiais, feanures,
firishes and sonstruction techniques or examples of craftsmanship.

B.  Materials

1.

Sign materials shall be consistent with the materials and characteristics of the
historic archirectural styles, Appropriate materials may include painted or
engraved wood and dimensional letters of cast or fabricated metal or paimted
plastic. For buildings within the Hangar Area, the preferred signage is the lacge
painted-on wall sign on the side or front corner of the building in order to be
consistent with the historic district, within the standards contained in Section D.,
below. Aress outside the historic district are not restricted to this type of sign.
Wall mounted signs should not project more than 6’ from the wall.

Cabinet type signs with plastic faces are not gllowed.
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{n addition to those signs prohibited by Section 30-6.5 of the City of Alameda’s Sign
Ordinance, the following signs are not permitted at Alameda Point:

L, Any signs attached to trees, racks, utility poles, street signs, except for public
utility, traffic, or safety identification or information;

2. Any signs that constitute a traffic safety hazard, and

3. Freestanding signs, inc!uding monument style signs, except lawn signs as defined
in section D.4, and only within the Historic District. '

4. Signs that are affixed t;a or painted on a fence, except for unenclosed uges that are
not associated with a building or where a building is located more than 100 feet
from a street. ‘

oilding tenants raay be only identified with wall signs, window signs, awning signs, or
a combination of thesé three types. The exception to this standsrd is for historic
residential units, for the Officers’s Club, the Chapel, and for ceriain other historic
seructures fronting on the mall (Buildings 1,16, 18, 60, and 94). Theee buildings shall be
identified only with small, freestanding lawn signs. Descriptions of these types of signs,
specific standards for each, and the amounts of allowsble sign area are as follows: .

1. Wall Signs

A wall sign is permanenty affixed parallel to wall or printed on the wall of 2
building. Pairted, engraved, or sandblasted signs and signs with individual lensrs
are preferred. Exposed neon signage and internatly illuminated pan chanmel letters
are allowed except along the frontages of the historic buildings listed above.

2. Window Signs

Any sign, picture, symbol, or combinstion thereof placed in a window i
considered to be a window sign, as defined in the City of Alameda Sign Ordinance.
Individual letters are preferred, Exposed neon signage is allowed except along the
frontages of the historic structures jisted gbove. Temporary paper signs are not
allowed. Window signs shall not cover more than 25 percent of the total window
area of the first floor of a building. Window sigris are not allowed above the first
floor.
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Awning Signs

An awning sign is & sign that is printed or painted on of attached to an awning,

canopy, or other structural protective cover over 4 door, entrance, window, or.
outdoor service area. Backlit and ill inated awnings may be allowed. Awning

signs are not allowed on single- or duplex-unit residential buildings.

Lawn Signs

A lawn sign is a freestanding sign board supported by posts at either end, without

a base. - Such = sign shall not exceed four feet in height, It shall be located in the
lawn or landscaping in front of a building, unless and exception is granted by the
Planning Dixector because of unique circumstances at the building site. The City
will determine whete a lawn sign may be located on the site based on visibility
from tha street and the relationship with the building. The size, spacing provisions
and landscapmg ghall conform with Section 30-6.4.f mt?—';".-:‘.é:{l::.'-ceé.l_-_: Siens, of City*s .
Sign Regulations, and shall not exceed 30 square fest. No more that one fres-
standing sign will be allowed per lease hold. Lawn signs shall be sllowed only
in the historic district on existing landscaped areas. A

Sign Area and Number of Signs

The amouxt of total allowed sign acea will be baged on two criteria: the ofiginal
use of the building and the length of the principal building frontage adjacent to &
sireet, as determined by the Planning Director. These criteria will be applied as
follows: A ' _

a. Residentiz] Buildings

For existing single-family residential buildings, which have been converted

to 8 mon-residential use, in the area between Pan Am Way snd Main
Streat, the total allowed sign area shall not exceed one-half square foot per
linear foot of principal building frontage not to exceed 15 square feet..
Only one sign, either a wall signora lawn sign, may be permitted per

The former barracks buildings, aumbers 2, 4, and 17, are exempt from the
regidential standard and should be considered under whighever of the
following categories meets their proposed use. If the use continues to be
residential, then theses structures shall be limited to the standard for
cultural buildings, below.
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b.  Cultural, Educational and Recreational Buildings

The total allowed sign area shall not exceed one-half square foot per linear.
foot of principal building frontage not to exceed 50 square feet per
building, whichever is less. Only one sign may be permitted per building
frontage. :

c. Office, Commercial and Industrial Buildings

The total allowed sign area shall not exceed one square foot per linear foot
of principal building frontage with the total sign sres not to exceed the
following standards, whichever is less:

1D For buildings under 25,000 square feer in total floor area: two
signs, the total of which may not exceed 100 square feet;

9)  For buildings between 25,000 and 100,000 square feet in total floor
" gres: two signs, the total of which may not excaed 200 square feet;
and

3) For buildings over 100,000 square fest in total floor area: 250
square feet on each of the following: Street frontage, and the two
side faces of the building visible from the street, with the total not
exceed 750 square feet.

The City Engineer, in consultation with the City Planning Director, shall decide where and
how many directional gigns can be located to direct teaffic to a building, set of buildings
or ares. Thismeshaﬂbelhnitedtotraﬁctzrmsmhas "Enter” or "Exit” and ghall
not include any business names, Thsexcapﬁgntothisstandardisthespecialcimmmnce
of providing directionto a particular building or business whose location is not readily
apparent from the street. A directional sign shall not exceed 4 square feet in total area.
This sign area is in addition to the allowed sign area described in Section III.D, "Sign
Area”, when used in conjunction with a particular business.

Address signs as provided on each building by the Navy or City of Alameda shall not be
counted against allowable sign area. Other address signs will be counted if the tenant’s
name gppears as part of the sign.
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G.  Building Markers

Building markers, which include memorial signs or tablets, names of buildings, historic
significance, and date of construction, are allowed when constructed of bronze, stone, of
other similar material. The maximum size is 4 square feet. This sign area is in addition
1o the total allowed sign area described in Section IIT.D, "Sign Area.”

Non-commercial banners, flags, and art signs may be used temporarily for no more than
30 days tq decorate the streetscape and o advertise public events and other similar special -
events subject to the approval of the Ci;y. -

1. Business Identification Signs

‘T business identification signs are allowed. pending completion of the
PETILIEEG PErmATE ” signi. The sign may be plastic; fabric,
. It Ehﬁﬂ ILQI m thﬁ si@ area sianda &

dpary ihed i
sign may remain up is 30 calendar dayes.

2. Real Estate Signs

Temporary real estate signs are allowed per the City Sign ordinance.
3. Construction Signs

Building, sitz, and/or infrastructuse copstruction signs are allowed up to ten days
before actual wosk begins. Sign area shall not excesd 32 square fest per sign per
building, site or project. Signs ¢hall be removed within 10 working days afler the -
completion of construction. ‘ ‘

IV, Procedures

Sign permits from the City are Tequired for the removal or aiteration of existing signs and the

inetallation of new signa except those listed as exempt in the City of Alameda Sign Ordinance,

v. Applicability .

These standards and procedﬁ:es shall be applicable for the term of the Interim Leasing period.

;:\pb\rtpnm\wnisign.wpd
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CITY OF ALAMEDA RESOLUTION NO. 13139

ADDING THE NAVAL AIR STATION ALAMEDA HISTORIC DISTRICT
TO THE CITY HISTORICAL AND CULTURAL MONUMENT LIST

WHEREAS, Section 106 of the 1966 National Historic Preservation Act requires that
Federal Agencies recognize their historic properties that may be eligible for the National Register;
and

WHEREAS, the Alameda Reuse and Redevelopment Authority, Alameda Point, initiated a
request that the Naval Air Station Alameda Historic District (which is a National Register Eligible

District) at Alameda Point (former Naval Air Station, Alameda) be designated as a City Monument;
and

WHEREAS, the site is designated as Federal Facilities on the General Plan diagram; and

WHEREAS, the site is classified as M-2-G General Industrial (Manufacturing) Special
Government Combining District; and

WHEREAS, this is not a project as defined by CEQA, Guidelines, Sections 15357; and

WHEREAS, based upon the evaluation contained in the Historic Architeciural Resources
Inventory for Alameda NAS, the Naval Air Station Alameda Historic District would be eligible to
be designated a City Monument under two criteria: a group of structures which are associated with
broad cultural, political and social history of the United States and a site which embodies the
distinguishing characteristics of an architectural fype which is inherently valuable for study; and

WHEREAS, the Naval Air Station Alameda Historic District would be eligible as an
example of the development of U.S. Naval Bases in the San Francisco Bay Area for World War I,
with 1038-1945 as the period of significance, and because the buildings have a continuity of style
and a high degree of architectural integrity enhanced by the retention of landscaping and park-like
open spaces; and

WHEREAS, at the February 5, 1998 meeting of the Historical Advisory Board, the Board
recommended that the Naval Air Station Alameda Historic District at Alameda Point be designated

a Alameda Historical Monument.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Alameda that the

Naval Air Station Alameda Historic District be recognized and be added to the City Historical and
Cultural Monument List. _

L
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1, the undersigned, hereby certify that the foregoing Resolution was duly and regularly
adopted and passed by the Council of the City of Alameda in regular meeting assembled on
the 7th_day of _September , 1999, by the following vote to wit:

AYES: Councilmembers Daysog, DeWitt, Johnson, Kerr and
Mayor Appezzato - 5.

NOES: None.
ABSENT: None.
ABSTENTIONS:  None.

IN WITNESS, WHEREOF, I have hereunto set my hand and affixed the official seal of said City this

3th day of _September , 1999, )
; .
ngfﬂ £ %M

Diane Felsch, City Clerk
City of Alameda
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Executive Orders Page 1 of 2

Executive Order 11478--Equal employment opportunity in the Federal Government

Source: The provisions of Executive Order 11478 of Aug. 8, 1969, appear at 34 FR 12985, .
1966-1970 Comp., p. 803, unless otherwise noted.

Under and by virtue of the authority vested in me as President of the United States by the Cc
and statutes of the United States, it is ordered as follows:

Section 1. Itis the policy of the Government of the United States to provide equal opportunit
Federal employment for all persons, to prohibit discrimination in employment because of raci
religion, sex, national origin, handicap, or age, and to promote the full realization of equal err
opportunity through a continuing affirmative program in each executive department and ager
policy of equal opportunity applies to and must be an integral part of every aspect of persenr
and practice in the employment, development, advancement, and treatment of civilian emplo
the Federal Government.

[Preamble deleted and sec. 1 amended by Executive Order 12106 of Dec. 28, 1078, 44 FR -
CFR, 1878 Comp., p. 263]

Sec. 2. The head of each executive department and agency shall establish and maintain an

program of equal employment opportunity for all civilian employees and applicants for emplo
within his jurisdiction in accordance with the policy set forth in section 1. It is the responsibilit
department and agency head, to the maximum extent possible, to provide sufficient resource
administer such a program in a positive and effective manner; assure that recruitment activit
alt sources of job candidates; utilize to the fullest extent the present skills of each employee;
the maximum feasible opportunity to employees to enhance their skills so they may perform

highest potential and advance in accordance with their abilities; provide training and advice t
managers and supervisors to assure their understanding and implementation of the policy e
in this Order; assure participation at the local level with other employers, schools, and public
groups in cooperative efforts to improve community conditions which affect employability; an
for a system within the department or agency for periodically evaluating the effectiveness wit
the policy of this Order is being carried out.

Sec. 3. The Equal Employment Opportunity Commission shall be responsible for directing ar
furthering the implementation of the policy of the Government of the United States to provide
opportunity in Federal employment for all employees or applicants for employment (except w
to aliens employed outside the limits of the United States) and to prohibit discrimination in en
because of race, color, religion, sex, national origin, handicap, or age.

[Sec. 3 amended by Executive Order 12106 of Dec. 28, 1978, 44 FR 1053, 3 CFR, 1978 Cor
263]

http://www.archives.gov/federal-register/codification/executive-order/1 1478 html 10/22/2012



Executive Orders Page 2 of 2

Sec. 4. The Equal Employment Opportunity Commission, after consultation with all affected

departments and agencies, shall issue such rules, regulations, orders, and instructions and r
such information from the affected departments and agencies as it deems necessary and ap
to carry out this Order.

[Sec. 4 amended by Executive Order 12106 of Dec. 28, 1978, 44 FR 1053, 3 CFR, 1978 Cor
263]

Sec. 5. All departments and agencies shall cooperate with and assist the Equal Employment
Opportunity Commission in the performance of its functions under this Order and shall furnis
Commission such reports and information as it may request. The head of each department o
shall comply with rules, regulations, orders and instructions issued by the Equal Employmen
Opportunity Commission pursuant o Section 4 of this Order.

[Sec. 5 amended by Executive Order 12106 of Dec. 28, 1978, 44 FR 1053, 3 CFR, 1978 Cor
263]

Sec. 6. This Order applies (a) to military departments as defined in section 102 of title 5, Uni
Code, and executive agencies (other than the General Accounting Office) as defined in secti
titte 5, United States Code, and to the employees thereof (including employees paid from
nonappropriated funds), and (b) to those portions of the legislative and judicial branches of
Government and of the Government of the District of Columbia having positions in the comp:
service and to the employees in those positions. This Order does not apply 1o aliens employt
the limits of the United States.

Sec. 7. Part | of Executive Order No. 11246 of September 24, 1965, and those parts of Exec
Order No. 11375 of October 13, 1967, which apply to Federal employment, are hereby supel

Sec. 8. This Order shall be applicable to the United States Postal Service and to the Postal
Commission established by the Postal Reorganization Act of 1970.

[Sec. 8 added by Executive Order 11580 of Apr. 23, 1971, 36 FR 7831, 3 CFR, 1971-1975 C
558]

Contact Us  Accessitillity  Privacy Policy  Freedom of Information Act Mo FEAR Act  USA.gov

The 1.5, National Archives and Hecords Administration

1-36-NARA-NARA or 1-8686-272-6272

http://www.archives.gov/federal-register/codification/executive-order/1 1478 html 10/22/2012



Executive Order 11246

SOURCE: The following is the text of Executive Order | 1246 of September 28, | 965, as it appears at 30 FR
12319, 12935, 3 CFR, 1964-1965 Comp., p.339, unless otherwise noted.

Under and by virtue of the authority vested in me as President of the United States by the
Constitution and statutes of the United States, it is ordered as follows:

Part | — Nondiscrimination in Government Employment
[Part | superseded by EO 11478 of Aug. 8, 1969, 34 FR 12985, 3 CFR, 1966-1970 Comp., p. 803]

Part Il - Nondiscrimination in Employment by Government Contractors and
Subcontractors

Subpart A - Duties of the Secretary of Labor

SEC. 201.The Secretary of Labor shall be responsible for the administration and enforcement of Parts
il and Il of this Order. The Secretary shall adopt such rules and regufations and issue such orders as
are deemed necessary and appropriate to achieve the purposes of Parts [l and Il of this Order.

[Sec. 201 amended by EQ 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]
Subpart B - Contractors' Agreements

SEC. 202. Except in contracts exempted in accordance with Section 204 of this Order, all
Government contracting agencies shall include in every Government contract hereafter entered into
the foliowing provisions:

During the performance of this contract, the contractor agrees as follows:

I. The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex or national origin. Such action shall include, but
not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advancements for employees placed by or on behalf of
the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.



3. The contractor will send to each fabor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by
the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments under Section 202 of Executive Order No. | 1246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

4. The contractor will comply with afl provisions of Executive Order N, 11246 of Sept. 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

5. The contractor will furnish all information and reports required by Executive Order No. | 1246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

6. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
No. 11246 of Sept. 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

7. The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 of Executive Order No. | 1246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including sanctions for
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction, the
contractor may request the United States to enter into such litigation to protect the interests
of the United States." [Sec. 202 amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR,
1966-1970 Comp., p. 684, EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 203,

a. Each contractor having a contract containing the provisions prescribed in Section 202 shall file,
and shall cause each of his subcontractors to file, Compliance Reports with the contracting
agency or the Secretary of Labor as may be directed. Compliance Reports shall be filed within
such times and shall contain such information as to the practices, policies, programs, and
employment policies, programs, and employment statistics of the contractor and each
subcontractor, and shall be in such form, as the Secretary of Labor may prescribe.



b. Bidders or prospective contractors or subcontractors may be required to state whether they
have participated in any previous contract subject to the provisions of this Order, or any
preceding similar Executive order, and in that event to submit, on behalf of themselves and
their proposed subcontractors, Compliance Reports prior to or as an initial part of their bid or
negotiation of a contract.

¢. Whenever the contractor or subcontractor has a collective bargaining agreement or other
contract or understanding with a labor union or an agency referring workers or providing or
supervising apprenticeship or training for such workers, the Compliance Report shall include
such information as to such labor union's or agency's practices and policies affecting compliance
as the Secretary of Labor may prescribe: Provided, That to the extent such information is
within the exclusive possession of a labor union or an agency referring workers or providing or
supervising apprenticeship or training and such labor union or agency shall refuse to furnish
such information to the contractor, the contractor shall so certify to the Secretary of Labor as
part of its Compliance Report and shall set forth what efforts he has made to obtain such
information.

d. The Secretary of Labor may direct that any bidder or prospective contractor or subcontractor
shall submit, as part of his Compliance Report, a statement in writing, signed by an authorized
officer or agent on behalf of any labor union or any agency referring workers or providing or
supervising apprenticeship or other training, with which the bidder or prospective contractor
deals, with supporting information, to the effect that the signer's practices and policies do not
discriminate on the grounds of race, color, religion, sex or national origin, and that the signer
either will affirmatively cooperate in the implementation of the policy and provisions of this
Order or that it consents and agrees that recruitment, employment, and the terms and
conditions of employment under the proposed contract shall be in accordance with the
purposes and provisions of the order. In the event that the union, or the agency shall refuse to
execute such a statement, the Compliance Report shall so certify and set forth what efforts
have been made to secure such a statemernt and such additional factual material as the
Secretary of Labor may require.

[Sec. 203 amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, [966-1970 Comp., p. 684; EQO
12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp,, p. 230]

SEC. 204

a. The Secretary of Labor may, when the Secretary deems that special circumstances in the
national interest so require, exempt a contracting agency from the requirement of including any
or all of the provisions of Section 202 of this Order in any specific contract, subcontract, or
purchase order.

b. The Secretary of Labor may, by rule or regulation, exempt certain classes of contracts,
subcontracts, or purchase orders (1) whenever work is to be or has been performed outside
the United States and no recruitment of workers within the limits of the United States is
involved; (2) for standard commercial supplies or raw materials; (3) involving less than specified
amounts of money or specified numbers of workers; or (4) to the extent that they involve



subcontracts below a specified tier.

c. Section 202 of this Order shall not apply to a Government contractor or subcontractor that is
a religious corporation, association, educational institution, or society, with respect to the
employment of individuals of a particular religion to perform work connected with the carrying
on by such corporation, association, educational institution, or society of its activities. Such
contractors and subcontractors are not exempted or excused from complying with the other
requirements contained in this Qrder.

d. The Secretary of Labor may also provide, by rule, regulation, or order, for the exemption of
facilities of a contractor that are in all respects separate and distinct from activities of the
contractor related to the performance of the contract: provided, that such an exemption will
not interfere with or impede the effectuation of the purposes of this Order: and provided
further, that in the absence of such an exemption all facilities shall be covered by the provisions
of this Order."

[Sec. 204 amended by EO 13279 of Dec. 16, 2002, 67 FR 77141, 3 CFR, 2002 Comp., p. 77141 -
77144]

Subpart C - Powers and Duties of the Secretary of Labor and the Contracting Agencies

SEC. 205. The Secretary of Labor shall be responsible for securing compliance by all Government
contractors and subcontractors with this Order and any implementing rules or regulations. All
contracting agencies shall comply with the terms of this Order and any implementing ruies, regulations,
or orders of the Secretary of Labor. Centracting agencies shall cooperate with the Secretary of Labor
and shall furnish such information and assistance as the Secretary may require.

[Sec. 205 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]
SEC. 206.

a. The Secretary of Labor may investigate the employment practices of any Government
contractor or subcontractor to determine whether or not the contractual provisions specified
in Section 202 of this Order have been violated. Such investigation shall be conducted in
accordance with the procedures established by the Secretary of Labor.

b. The Secretary of Labor may receive and investigate complaints by employees or prospective
employees of a Government contractor or subcontractor which allege discrimination contrary
to the contractual provisions specified in Section 202 of this Order.

[Sec. 206 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 207. The Secretary of Labor shall use his/her best efforts, directly and through interested
Federal, State, and local agencies, contractors, and all other available instrumentalities to cause any
labor union engaged in work under Government contracts or any agency referring workers or
providing or supervising apprenticeship or training for or in the course of such work to cooperate in



the implementation of the purposes of this Order. The Secretary of Labor shall, in appropriate cases,
notify the Equal Employment Opportunity Commission, the Department of Justice, or other
appropriate Federal agencies whenever it has reason to believe that the practices of any such labor
organization or agency violate Title VI or Title VII of the Civil Rights Act of 1964 or other provision of
Federal faw.

[Sec. 207 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]
SEC. 208.

a. The Secretary of Labor, or any agency, officer, or employee in the executive branch of the
Government designated by rule, regulation, or order of the Secretary, may hold such hearings,
public or private, as the Secretary may deem advisable for compliance, enforcement, or
educational purposes.

b. The Secretary of Labor may hold, or cause to be held, hearings in accordance with Subsection
of this Section prior to imposing, ordering, or recommending the imposition of penalties and
sanctions under this Order. No order for debarment of any contractor from further
Government contracts under Section 209(6) shall be made without affording the contractor an
opportunity for a hearing.

Subpart D - Sanctions and Penalties

SEC. 209. In accordance with such rules, regulations, or orders as the Secretary of Labor may issue
or adopt, the Secretary may:

[. Publish, or cause to be published, the names of contractors or unions which it has concluded
have complied or have failed to comply with the provisions of this Order or of the ruies,
regulations, and orders of the Secretary of Labor.

2. Recommend to the Department of |ustice that, in cases in which there is substantial or material
violation or the threat of substantial or material violation of the contractual provisions set forth
in Section 202 of this Order, appropriate proceedings be brought to enforce those provisions,
including the enjoining, within the limitations of applicable law, of organizations, individuals, or
groups who prevent directly or indirectly, or seek to prevent directly or indirectly, compliance
with the provisions of this Order.

3. Recommend to the Equal Empioyment Opportunity Commission or the Department of Justice
that appropriate proceedings be instituted under Title VIl of the Civil Rights Act of [964.

4. Recommend to the Department of Justice that criminal proceedings be brought for the
furnishing of false information to any contracting agency or to the Secretary of Labor as the
case may be.

5. After consulting with the contracting agency, direct the contracting agency to cancel, terminate,
suspend, or cause to be cancelled, terminated, or suspended, any contract, or any portion or
portions thereof, for failure of the contractor or subcontractor to comply with equal



employment opportunity provisions of the contract. Contracts may be cancelled, terminated,
or suspended absolutely or continuance of contracts may be conditioned upon a program for
future compliance approved by the Secretary of Labor.

6. Provide that any contracting agency shall refrain from entering into further contracts, or
extensions or other modifications of existing contracts, with any noncomplying contractor, until
such contractor has satisfied the Secretary of Labor that such contractor has established and
will carry out personnel and employment policies in compliance with the provisions of this
Order.

(b} Pursuant to rules and regulations prescribed by the Secretary of Labor, the Secretary shall make
reasonable efforts, within a reasonable time limitation, to secure compliance with the contract
provisions of this Order by methods of conference, conciliation, mediation, and persuasion before
proceedings shall be instituted under subsection (a)(2) of this Section, or before a contract shall be
cancelled or terminated in whole or in part under subsection (a){(5) of this Section.

[Sec. 209 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp,, p. 230]

SEC. 210. Whenever the Secretary of Labor makes a determination under Section 209, the Secretary
shall promptly notify the appropriate agency. The agency shall take the action directed by the Secretary
and shall report the resuits of the action it has taken to the Secretary of Labor within such time as the
Secretary shall specify. If the contracting agency fails to take the action directed within thirty days, the
Secretary may take the action directly.

[Sec. 210 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p 230]

SEC. 21 1. If the Secretary shall so direct, contracting agencies shall not enter into contracts with any
bidder or prospective contractor unliess the bidder or prospective contractor has satisfactorily
complied with the provisions of this Order or submits a program for compliance acceptable to the
Secretary of Labor.

[Sec. 211 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 212. When a contract has been cancelled or terminated under Section 209(a)(5) or a contractor
has been debarred from further Government contracts under Section 209(a)(6) of this Order, because
of noncompliance with the contract provisions specified in Section 202 of this Order, the Secretary of
Labor shall promptly notify the Comptroller General of the United States.

[Sec. 212 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]
Subpart E - Certificates of Merit

SEC. 213. The Secretary of Labor may provide for issuance of a United States Government
Certificate of Merit to employers or labor unions, or other agencies which are or may hereafter be

engaged in work under Government contracts, if the Secretary is satisfied that the personnel and
employment practices of the employer, or that the personnel, training, apprenticeship, membership,



grievance and representation, upgrading, and other practices and policies of the labor union or other
agency conform to the purposes and provisions of this Order.

SEC. 214. Any Certificate of Merit may at any time be suspended or revoked by the Secretary of
Labor if the holder thereof, in the judgment of the Secretary, has failed to comply with the provisions
of this Order.

SEC. 215. The Secretary of Labor may provide for the exemption of any employer, labor union, or
other agency from any reporting requirements imposed under or pursuant to this Order if such
employer, labor union, or other agency has been awarded a Certificate of Merit which has not been
suspended or revoked.

Part lII - Nondiscrimination Provisions in Federally Assisted Construction Contracts

SEC. 301, Each executive department and agency, which administers a program involving Federal
financial assistance shall require as a condition for the approval of any grant, contract, loan, insurance,
or guarantee thereunder, which may involve a construction contract, that the applicant for Federal
assistance undertake and agree to incorporate, or cause to be incorporated, into all construction
contracts paid for in whole or in part with funds obtained from the Federal Government or borrowed
on the credit of the Federal Government pursuant to such grant, contract, loan, insurance, or
guarantee, or undertaken pursuant to any Federal program involving such grant, contract, loan,
insurance, or guarantee, the provisions prescribed for Government contracts by Section 202 of this
Order or such modification thereof, preserving in substance the contractor's obligations thereunder, as
may be approved by the Secretary of Labor, together with such additional provisions as the Secretary
deems appropriate to establish and protect the interest of the United States in the enforcement of
those obligations. Each such applicant shall also undertake and agree (1) to assist and cooperate
actively with the Secretary of Labor in obtaining the compliance of contractors and subcontractors
with those contract provisions and with the rules, regulations and relevant orders of the Secretary, (2)
to obtain and to furnish to the Secretary of Labor such information as the Secretary may require for
the supervision of such compliance, (3) to carry out sanctions and penalties for violation of such
obligations imposed upon contractors and subcontractors by the Secretary of Labor pursuant to Part
ll, Subpart D, of this Order, and {4) to refrain from entering into any contract subject to this Order, or
extension or other maodification of such a contract with a contractor debarred from Government
contracts under Part lf, Subpart D, of this Order.

[Sec. 301 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp,, p. 230}
SEC. 302,
a. "Construction contract” as used in this Order means any contract for the construction,
rehabilitation, alteration, conversion, extension, or repair of buildings, highways, or other

improvements to real property.

b. The provisions of Part Il of this Order shall apply to such construction contracts, and for
purposes of such application the administering department or agency shall be considered the



contracting agency referred to therein.

¢. The term "applicant” as used in this Order means an applicant for Federal assistance or, as
determined by agency regulation, other program participant, with respect to whom an
application for any grant, contract, loan, insurance, or guarantee is not finally acted upon prior
to the effective date of this Part, and it includes such an applicant after he/she becomes a
recipient of such Federal assistance.

SEC. 303.

a. The Secretary of Labor shall be responsible for obtaining the compliance of such applicants with
their undertakings under this Order. Each administering department and agency is directed to
cooperate with the Secretary of Labor and to furnish the Secretary such information and
assistance as the Secretary may require in the performance of the Secretary's functions under
this Order,

to this Order, the Secretary of Labor may, after consulting with the administering department
or agency, take any or alt of the following actions: (1) direct any administering department or
agency to cancel, terminate, or suspend in whole or in part the agreement, contract or other
arrangement with such applicant with respect to which the failure or refusal occurrad; (2)
direct any administering department or agency to refrain from extending any further assistance
to the applicant under the program with respect to which the failure or refusal occurred until
satisfactory assurance of future compliance has been received by the Secretary of Labor from
such applicant; and (3) refer the case to the Department of Justice or the Equa! Employment
Opportunity Commission for appropriate law enforcement or other proceedings.

¢. Inno case shall action be taken with respect to an applicant pursuant to clause (i) or (2) of
subsection (b} without notice and opportunity for hearing.

[Sec. 303 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 304. Any executive department or agency which imposes by rule, regulation, or order
requirements of nondiscrimination in employment, other than requirements imposed pursuant to this
Order, may delegate to the Secretary of Labor by agreement such responsibilities with respect to
compliance standards, reports, and procedures as would tend to bring the administration of such
requirements into conformity with the administration of requirements imposed under this Order:
Provided, That actions to effect compliance by recipients of Federal financial assistance with
requirements imposed pursuant to Title VI of the Civil Rights Act of 1964 shall be taken in conformity
with the procedures and limitations prescribed in Section 602 thereof and the regulations of the
administering department or agency issued thereunder.

Part IV - Miscellaneous

SEC. 401. The Secretary of Labor may delegate to any officer, agency, or employee in the Executive
branch of the Government, any function or duty of the Secretary under Parts 1l and Il of this Order.



[Sec. 401 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 402. The Secretary of Labor shall provide administrative support for the execution of the
program known as the "Plans for Progress.”

SEC. 403.

a. Executive Orders Nos. 10590 (january |9, 1955), 10722 (August 5, 1957), 10925 (March 6,
1961), 11114 (June 22, 1963), and | 1162 (July 28, 1964), are hereby superseded and the
President's Committee on Equal Employment Opportunity established by Executive Order No.
10925 is hereby abolished. All records and property in the custody of the Committee shall be
transferred to the Office of Personnel Management and the Secretary of Labor, as appropriate.

b. Nothing in this Order shall be deemed to relieve any person of any obligation assumed or
imposed under or pursuant to any Executive Order superseded by this Order. All rules,
regulations, orders, instructions, designations, and other directives issued by the President's
Committee on Equal Employment Opportunity and those issued by the heads of various
departments or agercies under or pursuant to any of the Executive orders superseded by this
Order, shali, to the extent that they are not inconsistent with this Order, remain in fulf force
and effect unless and until revoked or superseded by appropriate authority. References in such
directives to provisions of the superseded orders shall be deemed to be references to the
comparable provisions of this Order.

[Sec. 403 amended by EQ 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p, 264]
SEC. 404. The General Services Administration shall take appropriate action to revise the standard
Government contract forms to accord with the provisions of this Order and of the rules and

regulations of the Secretary of Labor.

SEC. 405. This Order shall become effective thirty days after the date of this Order.



Executive Order 11375

Amending Executive Order No. 11246, Relating to Egual Employment
Opportunity

It is the policy of the United States Government to provide equal
cpportunity in Federal employment and in employvment by Federal contractors
on the basis of merit and without discrimination because ¢f race, color,
religion, sex or national origin.

The Congress, by enacting Title VII of the Civil Rights Act of 1%64
enunciated a naticnal policy of equal employment opportunity in private
employment, without discrimination because of race, color, religicn, sex or
naticonal origin.

EXECUTIVE ORDER No. 11246 1 of September 24, 1363, carried forward a
program of egual employment opportunity in GCovernment emplovyment,
empleoyment by Federal contractors and subcontractors and employment under
Federally assisted constructicn contracts regardless of race, creed, color
cr national origin.

It is desirable that the =squel smployment coppcortunity programs provided for
in EXECUTIVE ORDER No. 1124

expressly embrace discrimination on account of

=1

F
United St
ordered L
follows:

ional ori 100 &
employment opportunity tprouan a posltive, contlinuing program in each
EXECUTIVE department and agency. The policy of egual opDthunlt/ applies to
avery aspect of Federal employment policy and practice.”

(2} Section 104 of Part 1 is revised to read as follows:

"Sec. 104. The Civil Service Commission shall provide for the prompt, failr,
and impartial consideration of all complaints of discrimination in Federal
employment on the basis of race, ¢olor, religlon, séex or national origin.
Procedures for the consideration of compiaints shall include at least one
impartial review within the EXECUTIVE department or agency and shal

provide for appeal to the Civil Service Commission.”

(3} Paragraph {1) and {2} of the quoted required contract provisions in
section 202 of Part II, concerning nondiscrimination in employment by
Government contractors and stcbhcontractors, are revised to read as follows:
"{1} The contractor will not discriminate against any emplovee or applicant
for employment because of race, color, religion, sex, or naticnal origin,
The contractor will take affirmative action to ensure that applicants are



employed, and that employees are treated during employment, without regazd
o their race, color, religion, sex or natlonal origin. Such action shall
include, but not be limited to the following: employment, upgrading,
demction, or transfer; recrultment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeshilp. The contractsor agrees to post in
conspicucus places, available to employees and applicants for emplovment,
notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

"{2) The contractor will, in all solicitations or advertisements for
employess placed by or on behalf of the c¢ontractor, state that all
qualified applicants will receive consideration for employment without
regard to race, color, religicn, sex or national origin.” {(4) Section
203(d} of Part Il is revised To read as follows:

bidder or prespective contractor or subcontractor shall submit, as part of
his Compliance Report, & statement in writing, signed by an authorized
sfficer or agent on behalf of any labor union or any agency referring
workers or providing or supervising apprenticeship or other training, with

"(dy The contracting agency or the Secretary of Labeor may direct that any

irich the bidder or prospsctive contractor deals, with supporting
information, to the effect that the signer’s practic
discriminate on the grounds iigi
i Tl the signer

the policy ok

s that rec e e

toyment under the in
A ! provisions o T
T efuse to execut statemse moliance
e 1 fv and set forth efforts have been made Lo sscure
such a statement such additional factual material as the contracting
agency cr the Ssc ry of Lakeor may reguire.”
The amendments to Part I shall be effective 30 days after the date of this
ORDER. The amendments to Part II shall be effective one year after the date
of this CORDER.

o F.R. 12319; 3 CFR, 1964-1965 Comp., p. 339.




