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as
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and
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as
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ALAMEDA POINT
LEASE AGREEMENT

THIS ALAMEDA POINT LEASE AGREEMENT (“Lease”), dated for reference purposes
as March 1, 2009 (“Lease Execution Date”), is made by and between the ALAMEDA REUSE AND
REDEVELOPMENT AUTHORITY, a Joint Powers Authority established by the City of Alameda and the
City Improvement Cominission under the California Joint Exercise of Powers Act as set forth in Title |,
Division 7, Chapter 5, Article 1 of Government Code of the State of California (Government Code §6500 et
seq.y (“Landlord”) and ALAMEDA SOCCER CLUB, a California non-profit corporation (“Tenant™).

Recifals

A. The United States of America, acting by and through the Department of the Navy
{“Government”), is the owner of real and personal property commonly referred to as the former Naval Air
Station Alameda (“Station” or “Property”), which was closed as a military instailation and is subject to
disposal pursuant to and in accordance with the Defense Base Closure and Realignment Act of 1991, as
amended (Pub, Law No. 101-510),

B. Landlord and Government have agreed upon a method of conveyance of said property as set

forth in the Economic Development Conveyance Memorandum of Agreement (“EDC MOA™) dated June 6,
2000.

. Prior to the conditions for a deed transfer of the property to Landlord being met, immediate
possession of all or portions of the Station has been granted by Government to Landlord pursuant to a Lease in
Furtherance of Conveyance (*LIFOC”) dated June 6, 2000,

b Government has determined that it will be in the public interest to lease the Premises (as
herginafier defined) to Landlord upon the terms and conditions set forth in the LIFGC,

E. Landlord and Tenant have agreed to make and enter into this Lease, whereby Tenant will
fease from Landlord the Premises, which leasehold interest is junior to and subject to the provisions of the
LIFOC. As a result thereof, this Lease is a “sublease” in accordance with applicable laws, statutes and
ordinances.

F. No individual premises on the Station has been surveyed and assigned an Assessor’s Parcel
Number {APN) by any State of California agency, including the County of Alameda and the City of Alameda.
Any previously used Legal Description is not applicable to this or any future Agreements as they may pertain
to any premises located on the Station. Tenant may, at its sole expense, have the premises surveyed by
competent authority, in order to obtain a Legal Description of the Premises, Any survey shall be subject to
review and approval by Landlord. Any approved Legal Description shall not be deemed to be a legally
described parcel, nor shall it be assigned an identifying Assessor’s Parcel Number,

G. Landlord has entered into an exclusive agreement with its chosen developer (*Developer™) for
the Property. Landlord and Developer have agreed to meet and confer and reach consensus on the Term of all
future leasing at the Property. The agreed upon Term shalj be valid for the Term of this Lease only. Aay
future lease for the premises shall be decided under the same or similar process and agreed to under the terms
of agreement in place between Landlord and Developer at the time of the requested Lease.

NOW, THEREFORE, in consideration of the terms, covenants and conditions hereinafter set forth,
Landlord and Tenant hereby agree as follows:
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Agreement

1. PREMISES. Landlord does hereby lease, rent, and demise to Tenant and Tenant does hereby hire
and rent from Landlord, the following:

1.1, Premises. Those certain premises known as a portion of Lot #22 and an adjacent portion of
certain Term 1 property, located at 250 W. Hornet Ave., Alameda, California, containing approximately One
Hundred Four Thousand Five Hundred Forty-Four (104,544) rentable square feet (which measurement is
binding and conclusive on the parties), more particularly described on Exhibit A-1 attached hereto, together
with the improvements and fixtures situated therein (the “Premises™),

1.2, {Intentionally Deleted]

1.3. [Intentionally Deleted]

1.4. Parking Areas. In addition to the Premises, subject to the Rules and Regulations (as
hereinafter defined), Tenant and Tenant's employees, agents, suppliers, customers and patrons, in common
with Landlord and all other tenants of the Station and all such other persons to whom Landiord has previously
granted, or may hereinafter grant, rights of usage, shall have the non-exclusive right to use, for parking
purposes, the parking area (""Parking Area') identified in Exhibit A-2 attached hereto, for up to a maximum
of Sixty (60) parking spaces, as such may be adjusted from time to time by Landlord.

1.5, Common Areas. [n addition to the Premises, subject to the Rules and Regulations, Tenant
shall have the use of those certain common areas io be designated by Landlord from time fo time on the Station
(collectively, the "Common Areas™). The use of the Common Areas shall be for the non-exclusive use of
Tenant and Tenant's empioyees, agents, suppliers, customers and patrons, in common with Landicrd and all
other tenants of the Station and ail such other persons to whorn Landlord has previously granted, or may
hereinafter grant, rights of usage; provided that such nonexclusive use shall be expressly subject to such Rules
and Regulations which may be amended by Landlord from time to time. Tenant shall not be entitled to use the
Common Areas for storage of goods, vehicles, refuse or any other items, Landlord reserves the right to alter,
moedify, enlarge, diminish, reduce or eliminate the Cominon Areas from time to time in its sole discretion. If
Tenant shali use any of the Common Areas for storage of any items, Tenant shall pay ail fines and other
charges imposed upon either Landiord or Tenant by any fire, building or other regutatory body, and Tenant
shall pay all costs incurred by Landlord to clear and clean the Common Areas and dispose of such items,
including but not limited to, a disposal fee of Twenty-Five and No/100ths Dollars ($25.00) for each pallat or
other container and Fifty and No/100ths Dellars ($50.00) for each drum, together with any additional costs for
testing and special disposal, if required.

1.6 Sublease Status. Noetwithstanding anything otherwise stated herein, the obligation of
Landlord to lease the Premises under this Lease, and to perform the covenants of Landlord under this Lease,
and the obligation of Tenant to so hire and lease the Premises under this Lease, and to perform the covenants
of Tenant under this Lease, are subject to and junior o the LIFOC. The parties hereto understand that
Government, as Lessor, and Landlord, as Lessee, have entered into the LIFOC attached hereto as Exhibit B,
and Tenant acknowledges that Landlord's rights to the Premises arise solely under the LIFOC and the EDC
MOA.

1.7. Compliance with LIFOC. Notwithstanding any provision of this Lease, Landlord and Tenant
hereby agree as follows: (i) Tenant will not do or perinit anything to be done in or on the Premises which will
cause the occurrence of a defauit by Landlord under the LIFOC, (ii} if the LIFOC expires or is terminated for
any reason, then this Lease shall thereupon terminate, without any liability to Landiord, as if such date were
the scheduled expiration date of the Term, as defined in Section 2 below, and (iii) this Lease shall be
terminable by Landlord without penalty on sixty (60) days advance written notice.
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1.8. Default under LIFOC. Landlord shail have no liability to Tenant for Government's default
under the LIFOC. Tenant agrees that Landlord shail not be obligated to perform any of Government's
obligations under the LIFOC, except to the extent that such ohligations are expressly made obligations of
Lardlord under this Lease. Tenant further agrees that neither this Lease nor any obligation hereunder,
including the payment of Base Rent or Additional Rent, shall be affected by Government's default under the
LIFOC, except to the extent that the LIFOC is terminated, or unless such default causes Landlord to breach the
covenant of quiet enjoyment in favor of Tenant contained herein. Landlord reserves all ri ghts to enforce the
LIFOC, but agrees to make reasonable and diligent efforts to enforce Government's obligations under the
LIFOC, to the extent that Tenant is a material beneficiary thereof,

1.6, Interpretation. In the event of any conflict in the rights of Tenant under this Lease and the
rights of Landlord under the LIFOC, the terms, conditions and covenants of the LIFOC shall control.

1.10.  LIFOC. Tenant represents that it received, read and is familiar with the terms of the copy of

the LIFOC attached as Exhibit B and agrees to comply with all obligations of Lessee under the LIFOC as such
relates to the Premises.

2. TERM.

2.1, Temn. The term of the Lease shall be for Five (5) years and Zero (0) months beginning on the
Lease Commencement Date and Expiring on February 28, 2014 (the "Term"), uniess extended or sooner
terminated pursuant to the terms of this Lease. The term "Lease Year" as used herein shall mean any three

hundred sixty-five (365) consecutive day period beginning on the Commencement Date or any anniversary
thereafter.

2.2 Lease Comunencernent Date. The term " Lease Commencement Date" as used herein shall
mean:

22,1, The Lease Commencement Date shail be March 1, 2009{“Lease Commencentent
Date™).

2.2.2.  Within thirty (30) days after the Lease Commencement Date, Landlord and Tenant
shall execute an amendment to this Lease ("Declaration of Lease Commencement") setting forth the Lease
Commencement Date and the expiration date of the term of the Lease, which shall be in the form attached
hereto as Exhibit C. For the purpose of this Lease, “Force Majeure Events” shall mean (i) any delays beyond
the reasonable control of Landlord, such as acts of God, fire, earthiquake, acts of a public enemy, riot,
insurrection, unavailability of materials, governmental restrictions on the sale of materials or supplies or on the
transportation of such materials or supplies, strike directly affecting construction or transportation of materials
or supplies, shortages of materials or labor resulting from government controls, weather conditions,
unavailability of possession of the Premises due to governmental action or inaction, or any other cause or
events beyond the reasonable control of Landlord. The parties agree that if Landlord is unable to deliver
possession of the Premises by the Anticipated Lease Commencement Date, plus any extension thereto due to a
Force Majeure Event(s), this Lease shail not be void or voidablie, nor shall Landiord be liable to Tenant for any
loss or damage resulting therefrom, and the expiration date of the Term of this Lease shall be extended for
such delay; but in such event, Tenant shall not be liable for any Rent until the Lease Commencement Date;
provided, however if such delays were caused or attributable to Tenant, Rent shall commence as of the
scheduled Lease Commencement Date.

2.23. Inthe event that Landlord permits Tenant to occupy the Premises prior to the Lease
Commencement Date, such occupancy shall be subject to all the provisions of this Lease.
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3. CONSIDERATION.

3.1 Base Rent, The Base Rent has been waived. Consideration for this Lease shall be in the form
of Tepant’s maintenance of the field in a safe and playable condition at Tenant's sole cost through the Term of

this Lease, including, but not limited to, grass cutting, refuse cotlection and disposal, lining of the fields, set-up
and take down for Tenant sponsored soccer games.

3.2 [Intentionally Deisted]

33 Security Deposit. The Security Deposit has been waived.

34 [intentionally Deleted]

3.5 [Intentionally Deleted]

3.6 Survival. The obligation of Tenant with respect to the terms of this Lease shall survive the
termination of this Lease.

3.7 Net Lease. Tenant hereby acknowledges and agrees that this Lease is intended to be a triple
net lease to Landiord, as such term is commonly used for the leasing of industrial/commercial propetties,
except as expressly herein set out, such that Landlord is not responsible for any costs, charges, expenses and
outlays of any nature whatsoever arising from or relating to the Premises, or the use and oceupancy thereof, or
the contents thereof or the business carried on therein, and that Tenant shall pay all charges, impositions, costs
and expenses of every nature and kind relating to the Premises except as expressly otherwise agreed herein, As
set forth in this Lease, all costs of maintenance and repair of the Premises, all costs of insuring the Premises,
and all taxes allocated to the Premises shall be paid by Tenant.

4. USE OF PREMISES

4.1 The sole purpose for which the Premises may be used by Tenant or authorized contractors,
subconiractors or licensees of Tenant, is for the maintenance and use ag a fuil-size scccer field for use by
organized youth or adult soccer. The soccer field may be used from 8:00 a.m. until dusk, seven days a week, as
needed for soccer practice, soccer competition and soccer camps. (“Permitted Use”).

4.2 No Other Uses. The Premises shall not be used for any other purposes other than the
Permitted Use without the prior written consent of Landlord. Consent may be withheld for any use whih does
not comply with Landlord’s Community Reuse Plan, Interim Leasing Program, Use Permit or any other
applicable rules or regulations.

4.3 Scheduling. Subject to the need for proper field rotation and scheduling with Tenant, the City
of Alameda shall have the right to use the Premises for public recreational programs for youth and adults,
during any time of the year for which Tenant has not otherwise scheduled its soccer practice and games.
Tenant shall meet annually to coordinate public use of the Premises by the City of Alameda Recreation and
Park Department. Tenant shall not unreasonably withhold its consent to use the Premises for public
recreational programs for youth of adults.

4.4 Future Development. In the event the City of Alameda approves a final map for five hundred
(500} or more units of residential development at Alameda Point within the Term of this Lease, the parties
agree to discuss scheduling the use of the Premises for City park purposes at all times not otherwise scheduled
for Alameda Soccer Club soccer practice and soccer games.

4.5 Compliance With ROD and Other Governmental Documents. Any use or uses of the
Premises shall comply with all terms and conditions of the LIFOC and the Alameda Reuse and Redevelopment
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Plan, subiect to the uses being consistent with the National Environmental Protection Act {NEPA) Record of
Decision {(“ROD™) for the disposal and reuse of the former Naval Air Station Alameda, and all conditions
expressed therein as well as all conditions expressed in any other environmental action with respect to the uses
of the Premises prepared for compliance with the National Environmental Protection Act. A copy of the ROD
is available for review at Landlord's offices during normal business hours.

4.6 No Commitment for Future Conveyance, Tenant understands and acknowledges that this
Lease is not and does not constitute a commitment by Landlord or Government to create any priority with
regard to the ultimate disposal of the Premises, in whole or in part, to Tenant.

4.7 Compliance with Law. Tenant shall comply with ail laws, ordinances, rules, regulations and
codes, which inciudes, but is not limited to, the Americans With Disabilities Act, of all municipal, county,
state and federal authorities (collectively, "Law'") pertaining to Tenant's use and occupation of the Premises.
Tenant shal! not commit, or suffer to be committed, any waste upon the Premises or any public or private
nuisance, or other act or thing which disturbs the quiet enjoyment of any other tenant in the buildings, nor shall
Tenant store any materials on the Premises which are visible from areas adjacent to the Premises, uniess
otherwise specifically set forth in this Lease. Tenant shall also specifically not permit any objectionable odor
to escape or be emitted from the Premises and shall insure sanitation and freedom from odor, smeli and
infestation from rodents or insects. Tenant, at its expense, shall provide (and enclose if required by codes or
Landlord) a dumpster or dumpsters for Tenant's trash in a location and manner approved by Landlord, and
shall cause its trash to be removed at intervals reasonably satisfactory to Landiord. In connection therewith,
Tenant shail keep the dumpster(s) clean and insect, rodent and odor free,

4.8 Use Permit. Tenant and any of its subtenants shall obtain a City of Alameda Use Permit and
other applicabie City permits and approvals for any intended use of the Premises (collectively, “Use Permit™).

4.9 Historic or Archieological Station. Tenant shall not undertake any activity that may affect an
identified historic or archeological property, including excavation, construction, alieration, mainienance or
repairs of Premises, Historic Buildings, or sites in a manner that is inconsistent with the Memorandum of
Agreement Among the United States Navy, the Advisory Council on Historic Preservation, the California State
Historic Preservation Officer, and the City of Alameda regarding historic properties on the former Naval Air
Station Alameda (“Historic Preservation Agreement™), set {forth as Exhibit E to the BEDC MOA. Buried
cultural materials may be present on the Premises, [f such materials are encountered, Tenant shall stop werk
immediately and notify Government and Landlord.

5. ASSIGNMENT AND SUBLETTING.

5.1 Tenant shall not, without Landlord's prior written consent, (i) assign, convey, mortgage,
pledge, encumber or otherwise transfer (whether voluntarily or otherwise) this Lease or any interest under it;
(ii) aflow any transfer of or any lien upon Tenant's interest by operation of law; (iii} sublet the Premises or any
part thereof; or (iv) permit the use or occupancy of the Premises or any part thereof by anyone other than
Tenant and its employees.

5.2 Tenant's request for consent to any sublet or assignment shall be in writing and shail contain
the name, address, and description of the business of the proposed assignee or sublenant, its most recent
financial statement and other evidence of financial responsibility, its intended use of the Premises, and the
terms and conditions of the proposed assignment or subletting. Within thirty (30) days from receipt of such
request, Landlord shall either: (1) grant or refuse consent; or (2) elect to require Tenant to: (a) as to a proposed
sublease, execute an assignment of Tenant's interest under this Lease to Landlord, upon terms and conditions
reasonably required by Landlord, together with an assignment of Tenant's interest as landlord in any such
proposed Lease, or (b) as to a proposed assignment, terminate this Lease and the term hereof effective as of the
last day of the third (3™) month following the month in which the request was received.

20000003262 -3- 12/15/05.V6



5.3 Without affecting any of its other obligations under this Lease, Tenant shall pay Landlerd as
additional rent one-half of any sums or other economic considerations that {a) are received by Tenant as a
result of an assignment or subletting (other than the rental or other payments that are attributable to the
amortization over the term of this Lease of the cost of non-building standard leasehold improvements that are
part of the assigned or sublet portion of the Premises and have been paid for by Tenant), whether or not
denominated rental under the assignment of sublease, and (b) exceed in total the sums which Tenant is
obligated to pay Landlord under this Lease (prorated to reflect obligations allocable to that portion of the
Premises subject to such assignment or sublease). The failure or inability of the assignee or subtenant to pay
Tenant pursuant to the assignment of sublease shall not relive Tenant from its obligations to Landlord under
this Section. Tenant shall not amend the assignment or sublease in such a way as to reduce or delay payment
ot amounts that are provided in the assignment or sublease approved by Landlord.

54 For purposes of this section, any transfer or change in control of Tenant by operation of law
or otherwise shall be deemed an assignment hereunder, including, without iimitation, any merger,
consolidation, dissolution or any change in more than fifty percent (30%) of the interests of Tenant, whether
in a single transaction or a series of related transactions.

5.5 [f, with the consent of Landlord, this Lease is assigned or if the Premises or any part thereof is
sublet or occupied by anybody other than Tenant, Landlord may, after default by Tenant, collect rent from the
assignee, subtenant, or occupant, and apply the net amount collected to the Rent herein reserved. If Landlord
consents to any such subletting or assignment, it shall nevertheless be a condition to the effectiveness thereof
that a fully executed copy of the Lease or assignment be furnished to Landlord and that any assignee assumes
in writing all obligations of Tenant hereunder. No consent to any assignment, subletting or occupancy shall be
deemed a waiver of any of Tenant's covenanis contained in this Lease nor the acceptance of the assignee,
subtenant or occupant as Tenant, nor a release of Tenant from further performance of any covenants and
obligations under this Lease,

3.6 Any consent given by Landlord to an assignment or subletting of this Lease shall not
constitute a watver of the necessity of such consent to any subsequent assignment or subletting.

6. CONDITION OF PREMISES. The Premises are delivered to Tenant by Landlord "as is, where is,"
and, as such, Landlord makes no warranty as to such facilities and property either as to their usability generally
or as to thelr fitness for any particular purpose. Upon the expiration or earlier termination of this Lease,
Tenant shall turn over to Landlord the Premises in the same condition in which they were received, reasonable
wear and tear excepted. Tenant's taking possession of the Premises shall be conclusive evidence that the
Premises were in satisfactory condition when Tenant took possession. No promises of Landlord to alter,
remodel, repair or improve the Premises and no representation respecting the condition of the Premises have
been made by Landlord to Tenant, except as expressty stated in this Lease.

7. ALTERATIONS.

7.1, Tenant shall not make any alterations, improvements, or additions to the exterior or interior of the
Premises (collectively the “Alterations™), without Landlord's prior written consent in each and every instance,
which consent may be conditioned upon criteria and/or requirements deemed necessary by Landlord, which
may include, but not be limited fo, approval by the Government and compliance with the Alameda Use
Documentation. Any Alterations which adds to, removes, or otherwise alters, the structural components of the
Building, including the roof, any support structures, foundations, the exterior of the Building, and the fire
retardant and other life safety systems of the Building, shall require Landlord’s prior consent, which may be
withheld in Landlord’s sole discretion. In the event Tenant desives to perform any Alterations, Tenant shal}
first submit to Landlord a written description of the proposed Alterations, and, if Landlord requires, plans and
specifications relating thereto, and obtain Landlord's written approval prior to commencing it. Approval of
Alterations may be conditioned upon providing Landiord with a performance and payment bond satisfactory to
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Landlord in all respects in addition to other requirements deemed reasonably necessary to protect the interests
of Landlord.

7.2.Prior to undertaking any Alterations, fo the extent required by applicable laws, statutes and/or
ordinances, Tenant agrees to submit an application to the applicable governmmental authorities, for review and
obtaining approval of such plans and proposals for such Alterations to the Premises. In addition, Tenant shall
also submit to Landlord a narrative description of all proposed Alterations on the Premises, with the projected
schedule and costs thereof, and an analysis as to how and why such Alterations witl or will not be visible from
the exterior of the Building, or affect any historically significant features, or be substantially likely to adversely
affect the environmental cleanup of the Station, human health, or the environment, or adversely impact the
structure of the Building. All Alterations shall be done at the expense of Tenant without any costs or
obligation to Landiord. No Alterations shali be undertaken by Tenant on the Premises, uniess such Alterations
has been approved by all applicable governmental authorities and all requisite permits have been obtained.

7.3.In the event Tenant intends to perform Work requiring excavation below the surface of the
Premises (whether inside or outside of the Building) or construction of a permanent structure on the Premises,
Tenant must determine actual location of utilities using standard methods (i.¢., potholing, metal fish line, etc.)
and submit this information with an application to excavate or application to build a permanent structure to
Landlord for approval (which shall also include the approval of applicable governmental authorities). The
application should include a site plan showing the location of utilities and that construction will not take place
above the utility line or within the utility easement, specifically showing that no permanent structures wili be
constructed in these areas. Tenant shall be responsible for complying with the provisions of the City of
Alameda’s Marsh Crust Ordinance, and if required, shall abtain a Marsh Crust Permit,

7.4. At the termination of this Lease, all improvements, whether temporary or permanent in character,
made by Landlord or Tenant in or upon the Premises shall become Landlord's property upon conveyance of the
Land and Premises to Landlord (or shall become the Government’s property if the Land and Premises are not
conveyed to Landlord) and shall remain upon the Premises at the termination of this Lease without
compensation to Tenant {excepting only Tenant's movable office furniture, trade fixtures, and manufacturing,
office and professional equipment, and any Work approved by Landlord as to which, at the time of such
approval, Landiord stated, in writing, that such Work had to be removed at the termination of the Lease).

7.5.The Government has provided to Landlord an asbestos survey for the Premises. Before Tenant
undertakes any Alterations which will disturb any known friable or non-friable asbestos in the Premises, the
Tenant, as part of its improvement plan submittal, shall set forth a plan stating how it will handle any such
asbestos, which plan must be reviewed and approved by Landlord and the Government, before any such work
which will disturb the asbestos in the Premises can commence. The Government's asbestos survey for the
Premises is available for review by Tenant at Landlord's offices during normal business hours.

7.6. Landlord, at its option and without any form of representation or warranty, shall have the right to
modify, repair, refurbish and/or repaint the exterior of the Premises (and the Building containing the Premises)
as determined in Landlord’s sole discretion. Such right shall not cause any form of eviction, constructive or
otherwise, and Tenant shall not be entitled to any abatement of amounts owning under this Lease; provided,
however, Landlord shall use its good faith efforts to minimize disruption to Tenant's building operations.

8. ACCESS BY GOVERNMENT AND LANDLORD. In addition to access provided by this Lease,
Government and Landlord shall be allowed access to the Premises at all reasonable times throughout the term
of this Lease, for any reasonable purposes upon prior written notice to Tenant. The Government and Landlord
will normally give Tenant a minimum 24-hour prior notice of an intention to enter the Premises, unless the
entry is required on an emergency basis for safety, environmental, operations or security purposes. Unless an
emergency situation, all such entry by Government shall be accompanied by a representative of Tenant.

Tenant shall ensure that a telephone roster is maintained at all times for on-call persons representing Tenant
who will be available on short notice, 24 hours a day, 365 days per year, and possess and have authority to use
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all keys necessary to gain access to the Premises, to facilitate entry in time of emergency. Tenant shall ensure
that Landlord has a current roster of such on-call personnel and their phone numbers, Tenant shall have no
claim against Government or Landlord for exercise of their rights of access hereunder. Portions of the utilities
systems serving the Station may be located within the Premises. Tenant agrees to allow Government,
Landlord and their utility suppliers reasonable access to the Premises for operation, maintenance, repair and
replacement of these utilities systems as may be required. In executing operation, maintenance, repair or

replacement of these systems, Landlord agrees to take all reasonable steps to limit interference with the use of
the Premises by Tenant,

9. UTILITIES

9.1. Utilities will not be furnished to Tenant by Landlord. The obtaining of such utility services is
solely the respansibility of Tenant. Any separate metering of utilities required by any utility provider shali be
the responsibility of Tenant. Tenant shall pay all service charges, and all initial utility deposits and fees, for
water, electricity, sewage, janitorial, trash removal, gas, telephone, pest control and any other utility services
furnished to the Premises and the improvements on the Premises during the entire term of this Lease
("Utilities"). Tenant shall pay for all Utilities in addition to rent. If any such Utilities are not separately
metered or billed to Tenant for the Premises but rather are billed to and paid by Landlord, Tenant shall pay to
Landlord, as Additional Rent, its pro rata share of the cost of such services, as reasonably determined by
Landlord. Landlord shall not be liable for any reason for any loss or damage resuiting from an interruption of
any of these services. Landlord may designate the provider of Utilities and in such event Tenant shall use such
designated provider; provided that Tenant shall have no claim against Landlord, of any type, for any failure of
such provider to provide such service, and Tenant's remedy, if any, shall be limited to such provider.

9.2. Tenant acknowledges that the water is metered. Landlord shall take meter readings each month,
and shall prepare an invoice for usage during the previous month. Tenant shall pay to Landlord, as Additional
Rent, for meter reading and the consumption of water used to maintain the soccer fisld.

9.3, Tenant acknowledges that pursuant to the provisions of the LIFOC, Government in no way
warrants the conditions or adequacy of its utility systems for the purposes intended by Tenant,

1. NO INTERFERENCE WITH GOVERNMENT OPERATIONS. Tenant shall not conduct
operations, nor make any alterations, that would interfere with or otherwise restrict Government operations or
environmental clean-up or restoration actions by Government, Environmental Protection Agenicy (EPA), State
of California, or their contractors. Environmental clean-up, restoration, or testing activities by these parties
shall take priority over Tenant's use of the Premises in the event of conflict. Government has agreed in the
LIFOC to make every reasonable effort to develop a plan to conduct any remediation of environmental
contamination in a manner that minimizes interference with Landlord’s or Tenant’s use of the Premises, and to
provide reasonable and timely prior written notice of Government operations that may or will interfere with
Landiord’s or Tenant’s use of the Premises. Any work by Landlord or Tenant in the proximity of operable
units that are part of a National Priorities List (NPL) site may require written approval by Government’s
Remedial project Manager.

11, MAINTENANCE SERVICES.

t1.1.  Repairs By Landlord. Landlord shall maintain oaly the foundations and structural soundness
of the exterior walls of the Buildings (exclusive of all glass and exclusive of all exterior doors) in good repair,
except repairs rendered necessary by the negligence or intentional acts of Tenant, its employees, invitees or
representatives which shall be repaired by Tenant. Tenant shall promptly repert, in writing, to Landlord any
defective condition known to Tenant to be defective which Landlord is required to repair and failure to so
report such condition shall make Tenant responsible to Landlord for any liabifity incurred by Landlord by
reason of such condition. Landlord shall be required to commence such repairs within a reasonable period of
time from receipt of Tenant's notice.
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11.2, Repairs By Tenant. Tenant accepts the Premises in its present "As-Is," “"Where Is"
condition, and specifically acknowledges that the Premises is suited for the uses intended by Tenant. Landlord
shall not be liable for any latent or patent defects in the Premises. Except as expressiy set forth in this Lease,
Tenant acknowledges that Landlord has made no representation or warranty concerning the condition and state
of repair of the Premises to the extent not constructed by Landiord. Tenant shall, at its own cost and expense,
keep and maintain the Premises in good order and repair, and damage to common areas caused by Tenant,
excluding onty those repairs expressly required to be made by Landiord hereunder. Any and all construction,
maintenance and/or repairs to be done by Tenant, its agents, employees, contractors and/or subcontractors
pursuant to this Section which would be deemed Alterations, as reasonably determined by Landlord, shall
comply with the requirements of this Lease. Tenant, in keeping the Premises in good order, condition and
repair, shall exercise and perform good maintenance practices. Tenant shall maintain the grounds swrrounding,
the Premises, including paving, the mowing of grass, care of shrubs and general landscaping. Tenant's
obligations shall include restorations, replacements or renewals when necessary to keep the Premises and ali
improvements thereon or a part thereof in good order, condition and state of repair.

11.3. The Equipment shall not be removed by Tenant, or any of its employees or agents, from the
Premises, without the prior written consent of Government and Landlord. Tenant shail be responsible for
preparing and maintaining an accurate and current inventory of all such Equipment. If Tenant desires {o cease
use of any Equipment during the Term of this Lease and cause it to be removed from the Premises, Tenant
shall so advise Landlord in writing and shall obtain written approval for moving or disposing of such
Equipment from Landlord.

11.4. At the termination of this Lease, the Equipment shall be returned to Landlord or, at Landlord's
dircetion to Government, in as good condition as when Tenant took possession, ordinary wear and {ear
excepted; provided, however, that it is understood that Tenant shall not have any obligation to maintain or
repair any personal property which has become functionally obsolete, or if such personal property is not
reasonably capable of being repaired because of an inability to reasonably obtain parts, or the cost of such
repair or maintenance is unreasonable,

11.5. Debris and unused materials shall be promptly removed from the Premises, and the area of
work shall be kept reasonably clean and free of unused materials at all times. At completion of the Lease, the
area of work and the Premises shall be left without containers, Tenant's equipment, and other undesirable
materials, and in an reasonably accepiable clean condition.

11.6.  Tenant shali provide for all security and safety within the Premises. Any crimes or other
offenses, involving damage to or theft of Government property shall be reported to the appropriate authorities
for their investigation and disposition and to Government and Landlord as property owner and lessor,
respectively.

11.7. The Tenant shall be responsible, at its cost and expense, for obtaining and providing any and
all other services which may be required in connection with Tenant's use or occupancy of the Premises.

12. ENVIRONMENTAL PROTECTION PROVISIONS.

12.1.  Environmental Compliance\Hazardous Materials

12.1.1. "Hazardous Materials' shall mean any material, substance or waste that is or has
the characteristic of being hazardous, toxic, ignitable, reactive, flammable, explosive, radioactive or corrosive
including, without limitation, petroleum, solvents, lead, acids, pesticides, paints, printing ink, PCBs, asbestos,
materials commonly known to cause cancer or reproductive problems and those materials, substances and/or
wastes, including wastes which are or later become regulated by any local governmental authority, the state in
which the Premises are located or the United States Government, including, but not limited to, substances
defined as "hazardous substances," "hazardous materials,” "toxic substances” or "hazardous wastes” in the

3
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Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U S.C.
§9601, et seq.; the Hazardous Materials Transportation Act, 49 U.S.C. §1801, et seq.; the Resource
Conservation and Recovery Act; all environmental laws of the state where the Station is located, and any other
environmental law, regulation or ordinance now existing or hereinafier enacted. "Hazardous Materials
Laws™ shall mean all present and future federal, state and local laws, ordinances and regulations, prudent
industry practices, requirements of governmental entities (including without limitation the U S, Navy) and
manufacturer's instructions relating to industrial hygiene, environmentai protection or the use, analysis,
generation, manufacture, storage, presence, disposal or transportation of any Hazardous Materials, including
without limitation the laws, regulations and ordinances referred to in the preceding sentence.

12.1.2. Except as permitted in this Section 12, Tenant hereby agrees that Tenant and Tenant's
officers, employees, representatives, agents, contractors, subcontractors, successors, assigns, subtenants,
concessionaires, invitees and any other occupants of the Premises (for purposes of this Section 12, referred to
collectively hercin as " Tenant Representatives') shall not cause or permit any Hazardous Materials to be
used, generated, manufactured, refined, produced, processed, stored or disposed of, on, under or about the
Premises or Station or transport to or from the Premises or Station without the express prior written consent of
Landlord, and Government, which consent may be limited in scope and predicated on strict compliance by
Tenant of all applicable Hazardous Materials Laws and such other reasonable rules, regulations and safeguards
as may be required by Landlord (or any insurance carrier, environmental consultant or lender of Landiord, or
environmental consultant retained by any lender of Landlord) in connection with using, generating,
manufacturing, refining, producing, processing, storing or disposing of Hazardous Materials on, under or about
the Premises or the Station. In connection therewith, Tenant shall, at its own exXpense, procure, maintain in
effect and comply with all conditions of any and all permits, licenses and other governmental and regulatory
approvals required for the storage or use by Tenant or any of Tenant's Representatives of Hazardous Materials
on the Premises or the Station, including without limitation, discharge of (appropriately treated) materials or
wastes into or through any sanitary sewer serving the Premises or the Station.

12.1.3, Wat any time during the Term, any contamination of the Premises by Hazardous
Materials shall occur where such contamination s caused by the act or omission of Tenant or Tenant's
Representatives ("Tenant's Contaminatien"}, then Tenant, at Tenant's sole cost and expense, shall promptly
and diligently remove such Hazardous Materials from the Premises or the groundwater underlying the
Premises to the extent required to comply with applicable Hazardous Materials Laws. Tenant shall not take
any required remedial action in response to any Tenant's Contamination in or about the Premises or enter into
any seftlement agreement, consent, decree or other compromise in respect to any claims relating to any
Tenant's Contamination without first obtaining the prior written consent of Landlord, which may be subject to
conditions imposed by Landlord as determined in Landlord's sole discretion. Such prior written consent shall
not be required to the extent the delay caused by the requirement to obtain consent may increase the damage to
the Premises or the risk of harm to human health, safety or security caused by the Tenant Contamination.
Landiord and Tenant shall jointly prepare a remediation plan in compliance with all Hazardous Materials Laws
and the provisions of this Lease. In addition to al} other rights and remedies of Landiord hereunder, if Tenant
does not promptly and diligently take all steps to prepare and obtain all necessary approvals of a remediation
plan for any Tenant's Contamination, and thereafter commence the required remediation of any Hazardous
Materials released or discharged in connection with Tenant's Contamination withir thirty (30) days after all
necessary approvals and consents have been obtained, and thereafter continue to prosecute such remediation to
completion in accordance with the approved remediation plan, then Landlord, at its sole discretion, shall have
the right, but not the obligation, to cause such remediation to be accomplished, and Tenant shall reimburse
Landlord within fifteen (15) business days of Landlord's demand for reimbursement of all amounts reasonably
paid by Landlord (fogether with interest on such amounts at the highest lawful rate until paid), when such
demand is accompanied by proof of payment by Landlord of the amounts demanded. Tenant shall promptly
deliver to Landlord, copies of hazardous waste manifests reflecting the legal and proper disposal of all
Hazardous Materials removed from the Premises as part of Tenant's remediation of any Tenant's
Contamination.
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12.2. Tenant, its contractors, assigns or subtenants shall be solely responsible for obtaining, at their
cost and sole expense, any environmental permits required for Tenant’s operations under the Lease,
independent of any existing permits held by Landlord or Government, Tenant shall not conduct operations or
activities under any environmental permit that names Landlord or Government as a secondary discharger or
co-permittee. Tenant shall provide prior written notice to Landlord and Government of al] environmental
permits and permit applications required for any of Tenant's operations or activities. Tenant acknowledges that
neither Landlord nor Government wiil consent to being named a secondary discharger or co-permittee for any
operations or activities of Tenant, its contractors, assigns or subtenants.

123, Tenant acknowledges that Government's rights under the LIFOC specifically include the right
for Government officials to inspect, upon reasonable notice, the Premises for compliance with environmental,
safety and occupational health laws and regulations, whether or not Government is responsible for enforcing
them. Such inspections are without prejudice to the right of duly constituted enforcement officials to make
such inspections. Landlord shall also have the right to inspect, upon reasonable notice, the Premises for
compliance with environmental, safety, and occupational health laws and regulations, regardless of whether
Government or Landlord is responsible for enforcing or complying with them. Government or Landlord
normaily will give Tenant twenty-four (24) hours’ prior notice of its intention to enter the Premises unless it
determines the entry is required for exigent circumstances related to health, safety, or security. Tenant shall
have no claim against Landlord, Government, or any officer, agent, employee, contractor or subcontractor of
Landiord or Government by reason of entrance of such Landlord or Government officer, agent, employee,
contractor or subcontractor onto the Premises,

12.4. Tenant acknowledges that the Station has been identified as a National Priorities [ist (NPL)
Site under the Comprehensive Environmental Response Compensation and Liability Act (CERCLA) of 1980,
as amended, and acknowledges that Landlord has provided Terant with a copy of the Installation Federal
Facility Agreement {(FFA) entered into by the United States Environmental Protection Agency (EPAY Region,
the state equivalent, and the Military Department. Landlord will provide Tenant with a copy of any
arendments thereto. Tenant agrees that shouid any conflict arise between the terms of such agreement as it
presently exists or may be amended ("FFA," "Interagency Agreement” or "IAG™) and the provisions of
this Lease, the terms of the FFA or IAG will take precedence. Tenant further agrees that notwithstanding any
other provision of this Lease, Government assumes no liability to Tenant or its assigns or subtenants should
implementation of the FFA interfere with Tenant’s use of Premises. Tenant shall have no claim on account of
any stuch interference against Landlord or Government or any officer, agent, employee, contractor or
subcontractor thereof, other than for abatement of Rent, where applicable.

12.5.  Government, EPA (for NPL sites), and the State {for non-NPL sites), and their officers,
agents, employees, contractors and subcontractors have the right, upon reasonable notice to Landlord and to
Tenant, to enter upon Premises for the purposes enumerated in this subparagraph and for such other purposes

consistent with any provisions of the cleanup program (including, but not limited to, the BRAC Cleanup Plan,
IRP, FFA, or IAG):

12.5.1. to conduct investigations and surveys, including, where necessary, drilling, soil and
water sampling, testpitting, testing soil borings and other activities related to the cleanup program;

12.5.2. to inspect field activities of Government and its contractors and subcontractors in
implementing the cleanup program;

12.5.3. to conduct any test or survey required by EPA or appficable state equivalent relating
to the implementation of the cleanup program;

12.5.4. to construct, operate, maintain or undertake any other response or remedial action as
required or necessary under the cleanup program, including but not limited to monitoring, wells, pumping wells
and treatment facilities,
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i2.6.  Tenant agrees to comply with the provisions of any health or safety plan in effect under the
IRP or the FFA during the course of any of the above-described response or remedial actions. Any inspection
survey, investigation or other response or remedial action will, to the extent practicable, be coordinated with ’
representatives designated by Landlord and Tenant. Neither Landiord nor Tenant shall have any claim on
account of such entries against Government or any officer, agent, employee, contractor or subcontractor

thereof. [n addition, Tenant shall comply with all applicable Federal, state and local occupational safety and
health reguiations,

12.7. Tenant shall provide to Landlord, in the event of any assignment or further Lease of the
Premises, in order that Landlord may provide to EPA, and applicable state equivalent, by certified mail a copy
of the agreement or Lease of Premises (as the case may be) within fourteen (14) calendar days after the
effective date of such transaction. Landlord and Tenant may delete the financial terms and any other
proprietary information from the copy of any agreement of Lease furnished pursuant to this condition,

12,8, Tenant shall strictly comply with the hazardous waste permit requirements under the
Resource Conservation and Recovery Act or its applicable state equivalent. Except as specifically authorized
by Government in writing, Tenant must provide at its own expense such hazardous waste management
facilities complying with all laws and regulations. Government hazardous waste management facilities will

not be available to Tenant. Any violation of the requirements of this condition shall be deemed a material
breach of this Leage,

12.9. DoD component accumulation points for hazardous and other waste will not be used by

Tenant. Neither will Tenant permit its hazardous wastes to be commingled with hazardous waste of the Dol
component,

12.10. Tenant shall be solely responsible for any dredging and/or dredge disposal requirements
associated with the berthing of vessels under this Lease, including any permits required for dredging. Tenant
shall be responsible for verifying the water depth prior to moving vessels to any berthing or pier facilities.
Tenant shall periodically verify the depth of the water and consider the effects of siitation rates to insure that
vessels can be safely berthed and removed from berthing space.

12.11. Tenant shail maintain copies of any permit applications made to any Federal, State or lacal
regulatory agencies and shall provide copies fo Landlord or Government on reasonahle request. Tenant shall
promptly notify Landlord and Government of any notices of violation or noncompliance received by Tenant
from any stich agency, concerning environmental matters or hazardous substances or hazardous waste on.
about, or pertaining to the Premises. : '

12.12. Tenant shall not conduct or permit any subtenant, contractor, agent or employee to undertake
any subsurface excavation, digging, drilling or other disturbance of the surface without the prior written
approval of Landlord and Government, and compliance with the City of Alameda’s Marsh Crust Ordinance,
including a Marsh Crust Permit,

12.12.1. If Tenant intends to make any improvements or repairs that require the removai of
asbestos, an appropriate asbestos disposal plan must be incorporated into the plans and specifications and
submitted to Landlord and Government. The asbestos disposal plan will identify the proposed disposal site for
the asbestos, or in the event the site has not been identified, will provide for disposal at a licensed facility
authorized to receive it.

12.12.2. Asbestos containing materials (“ACM?”) which, since the commencement of the
Lease, became damaged or deteriorated through the passage of time, as the result of a natural disaster or as a
consequence of Tenant’s activities under this Lease, including but not limited to any emergency, will be abated
by Tenant at its sole cost and expense. In an emergency, Tenant will notify Landlord and Government as soon
as practicable of its emergency ACM responses. Tenant shail be responsible for monitoring the condition of
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existing ACM on Premises for deterioration or damage and accomplishing repairs or abatement pursuant to the
applicable conditions of this Lease.

12.12.3. Tenant is hereby advised that the buildings and other painted structures in the
Premises are potentially painted with lead-based paints (LBP). Such buildings and structures shall not he
suitable for occupancy for residential purposes until any inspections and abatement required by applicable law
have been completed. Subject to Section 7 of this Lease, Tenant may, at its sole cost and expense, have 2 State
Certified LBP Inspector complete a LBP inspection and abatement and provide an abated certification to
Landlord and Government, at which time with written Landlord and Government approval, the specified
premises can be used for residential purposes.

12.12.4. Subject to the provisions of Paragraphs 12.12.2 and 12.12.3, Tenant shall manage at
ifs sole cost and expense any ACM and LBP, and comply with all applicable Federal, State and local laws.

12.13. Prior to the execution of this Lease, Tenant shall complete, execute and defiver to Landiord
an Environmental Questionnaire Disclosure Statement (the “Environmental Questionnaire”), in the form of
Exhibit I attached hereto. To the extent Tenant intends to store, use, treat or dispose of Hazardous Materials
on the Premises, Tenant shall prepare and submit together with the Environmental Questionnaire a Hazardous
Materiats Handling Plan (the “Hazardous Materials Handling Plan™). For a period of fifteen (15) days
following Landlord’s receipt of the Environmental Questionnaire and Hazardous Materials Handling Plan, if
applicable, Landlord and, to the extent required by Paragraph 12.14 or 10 U.S.C. Sec. 2692 the Government,
shall have the right to approve or disapprove such documents. The failure of Landiord or Government to
approve such documents shall be deemed Landlord’s disapproval thereof. Landlord and Government's
approval of the Environmental Questionnaire and the Hazardous Materials Handling Plan shall constitute
approval for Tenant’s use of the Hazardous Materials set forth therein in compliance with Hazardous Materials
Laws and the Hazardous Materials Handling Plan. Following approval of the Hazardous Materials Handling
Plan, Tenant shall comply therewith throughout the Term. To the extent Tenant is permitted to utifize
Hazardous Materials upon the Premises, such use shail be limited to the items set forth in the Environmmenntal
Questionnaire, shall comply with Hazardous Materials Laws and the Hazardous Materials Handling Plan and
Tenant shall promptly provide Landlord with complete and legible copies of all the following environmental
iterns relating thereto: reports filed pursuant to any seif-reporting requirements; permit applications, permits,
monitoring reports, workplace exposure and community exposure warnings or notices and all other reports,
disclosures, plans or documents relating to water discharges, air pollution, waste generation or disposal, and
underground storage tanks for hazardous materials; orders, reports, notices, listing and correspondence of or
concerning the release, investigation of, compliance, cleanup, remedial and corrective actions, and shatement
of hazardous materials; and all complaints, pleadings and other legal documents filed by or against Tenant
related to Tenant’s use, handling, storage or disposal of hazardous materials. If, in conjunction with Tenant’s
Permitted Use of the Premises, Tenant desires to commence the use, treatment, storage or disposal of
previously undisciosed Hazardous Materials, prior to such usage thereof, Tenant shall notify Landlord thereof,
by written summary detailing the scope of such proposed usage and updating the Hazardous Materials
Handling Plan to the extent required by such proposed usage. For a period of fifteen (15) days following
Landlord’s receipt of such notice, Landlord and, to the extent required by Paragraph 12.14 or 10 US.C.

Sec, 2692 the Government, shall have the right to approve or disapprove of such documents. The failure of
Landiord or the Government to approve of such documents within such time period shall be deemed
.andiord’s disapproval thereof.

12.14. Tenant shall at all times and in all respects comply with ali Hazardous Materials Laws. All
reporting obligations imposed by Hazardous Materials Laws are strictly the responsibility of Tenant. Tenant
and Landlord have been informed that certain California judicial decisions have held that, notwithstanding the
specific language of a lease, courts may impose the responsibility for complying with legal requirements and
for performing improvements, maintenance and repairs on a landlord or tenant based on the court's assessment
of the parties' intent in light of certain equitable factors. Tenant and Landlord have each been advised by their
respective legal counsel about the provisions of this Lease atlocating responsibility for compliance with faws
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and for performing improvements, maintenance and repairs between Tenant and Landlord. Tenant and
Landlord expressly agree that the allocation of responsibility for compliance with laws and for performing

improvements, maintenance and repairs set forth in this Lease represents Tenant's and Landlord's intent with
respect to this issue.

12,15, In addition to any other provisions of this Lease, Tenant shall, and does hereby agree, to,
indemnify and hold harmless Government and Landlord from any costs, expenses, liabilities, fines or penalties
resulting from discharges, emissions, spills, storage or disposal arising from Tenant’s occupancy, use or
operatjons, or any other action by Tenant or its contractors, employees, agents, assigns, invitees, or subtenants
giving rise to liability, civil or criminal, or any other action by Tenant or its contractors, employees, agents,
assigns, or subtenants giving rise to responsibility under Federal, state or Jocal environmental laws, Tenant's
obligations hereunder shall apply whenever Government or Landlord incurs costs or liabilities for Tenant's
activities or for the activities of Tenant’s contractors, employees, agents, assigns, invitees, or subtenants as
provided hereunder. This provision shall survive the expiration or termination of this Lease.

12.16. Storage, treatment or disposal of toxic or hazardous materials on the Premises is prohibited
excepted as authorized by Government in accordance with 10 U.S.C. § 2692.

12.17. The responsibility of Government to indemnify and hold harmless the Landlord and Tenant
against toxic torts and other environmental claims shall be in accordance with Public Law 102-484,
Section 330, as amended.

12.18. Tenant and Landlord are prohibited from interfering with any predator management or animal
control activities.

13. TERMINATION.

13.1. Termination by Government of the LIFOC for Breach, The Government has the right to
terminate the LIFOC on account of the breach by Tenant thereof of any of the terms and conditions of the
LIFOC, Inthe event of a breach involving the performance of any obligation under the LIFOC, the LIFOC
provides that Landlord, as the Tenant thereunder, shall be afforded thirty (30) days from the receipt of
Government's notice of intent to terminate, to compiete the performance of the obligation or otherwise cure the
subject breach and avoid termination of the LIFOC. Landlord agrees to inmediately, and in any event within
24 hours after Landlord's receipt, except when it arrives on a weekend or holiday, in which event it shail be
delivered by the next business day, provide a copy of any such notice to Tenant. In the event that any such
notice is delivered to Landlord as the Tenant under the LIFQC, for any such breach occasioned or caused by
the action, negligence or inaction of Tenant, or any party acting on behalf of or through Tenant, for an
obligation, covenant or undertaking of Tenant under this Lease, then Tenant shall complete the performance of
the obligation or otherwise cure the subject breach and avoid termination of this Lease and the LIFQC, Tenant
shall cure such breach within thirty (30) days from the date of receipt of Government's notice of intent to
terminate by Landlord. If Tenant should fail to cure within the grace periods provided above, then Landlord
shall have the option to terminate this Lease, without the necessity of providing further notice or rights of cure
to Tenant.

132, Inthe event that Government shall elect to terminate the LIFOC on account of the breach by
Tenant of any of the terms and conditions hereof or of the LIFOC to be performed by Tenant, Tenant shall
indemnify Landlord against any claims Government may have against Landlord for any of the following under
the LIFOC:

13.2.1. The costs incurred by Government in resuming possession of the Premises.

13.2.2. The costs incurred in performing by Government of any of Tenant's abligations
under this Lease,
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13.2.3. An amount equal to the aggregate of any maintenance obligations, and charges
assumed hereunder and not therefore paid or satisfied, which amounts shall be due and payable at the time
when such obligations, and charges would have accrued or become due and payable under this Lease.

13.3. Termination by Goyernment for Other Than Breach. In addition to the right to terminate the
LIFOC for breach, Government is entitled to terminate the LIFOC for its convenience under the following
terms and conditions:

13.3.1. Upon reasonable determination that the interim uses of Tenant under the LIFOC or
the interim uses of Tenant under this Lease for the remaining duration of the Lease term are incompatible with
Government's final disposal decision as embodied in the ROD, with respect to the required subsequent uses of
the Premises, which subsequent uses must be effected during the balance remaining on the term of this Lease,
and a finding is made that the continued use and occupation of the Premises through the end of the remaining
Term cannot be permitted because of such irreconcilable incompatibifity, unless the parties to this Lease make
such modifications to this Lease as are reasonably required to make the uses compatible for the period of time
remaining on the Lease term.

13.3.2. Inthe event of a National Emergency as declared by the President or the Congress of
the United States and Government makes a reasonable determination that such National Emergency requires
the use by the United States of America of the Premises, or such National Emergency otherwise necessitates

the use of the Station and such use will materizally interfere with Tenant's use under the LIFOC or any tenant's
use of the Premises.

13.3.3. In the event of a termination for Government's convenience as set forth in the
LIFOC, Landlord, as Tenant under the LIFOC, is to be provided with no less than thirty (30} days written
notice of such termination and shall immediately provide Tenant with a copy of any notification it receives
from Government relative to such termination, Landlord shall meet and confer with Tenant and Government
to determine what is a reasonable time for Tenant to vacate the Premises, considering the factors of the nature
of the exiting uses of Tenant, the consequences which would be affected if such termination is required and the
losses and penalties which would be engendered if such termination is required. Landlord shall provide Tenant
with as long and reasonable time as are under the facts and circumstances acceptable to Government relative fo
such termination. In the event of such termination, Tenant and Landlord, as Tenant under the LIFOC, shail
have only such remedies as are otherwise available under the law with respect to compensation from
Government for such termination. Tenant shail not seek and shall not have any claim against Landlerd for any
such termination for convenience by Government,

14 YACATION OF PREMISES. In the event environimental contamination is discovered on the
Premises which creates, in Government's determination, an imminent and substantial endangerment to human
health or the environment which necessitates evacuation of Premises, then notwithstanding any other
termination rights and procedures contained in this Lease, Governiment may require Landlord to require that
Tenant vacate the Premises immediately upon notice from Government of the existence of such a conrdition.
The Government shall not be liable for the exercise of authority, which is in conformity with this subsection,
except as detailed in Section 15 of the LIFOC. Government’s exercise of this right herein to order the
Premises immediately vacated does not alone constitute a termination of the LIFOC, but such right may be
exercised in conjunction with any other termination rights provided for in the LIFOC or by law.

15. INDEMINIFICATION BY TENANT.,

15.1.  Indemnification By Tenant of Landlord and Government. Tenant shall indemnify, defend and
save Landlord and Government harmless and shail pay all costs, expenses and reasonable attorneys’ fees for all

trial and appellate levels and post judgment proceedings in connection with any fines, suvits, actions, damages,
liability, causes of action of every nature whatsoever arising or growing out of, or in any manner connected
with, the occupation or use of the Premises by Tenant and Tenant’s employees, agents, servants, guests,

2000000.3262 -15- 12/15/05.V6



invitees, contractors or sublessees. These include, but are not limited to, any fines, claims, demands and
causes of action of every nature whatsoever which may be made upon, sustained, or incurred by Landlord
and/or Government by reason of any breach, violation, omission or non-performance of any term, covenant or
condition hereof on the part of Tenant or Tenant’s employees, agents, servants, guests, invitees and sublessees.
However, this indemnity shall not extend to damages due to the sole fault or negligence of Government or
Landlord or their contractars. This covenant shall survive the termination of this Lease.

15.2.  Waiver. Landlord shall not be liable to Tenant and Tenant hereby waives all ¢laims against
Landlord or its affiliates for any injury or damage to any person or property occurring or incired in
connection with or in any way relating to the Premises, the Building or the Station from any cause. Without
limiting the foregoing, neither Landlord nor any of its affiliates shall be liable for and there shall be no
abatement of rent for (i) any damage to Tenant's property stored with or entrusted to affiliates of Landlord,

{ii) loss of or damage to any property by theft or any other wrongful or illegal act, or (iif) any injury or damage
to persons or property resulting from fire, explosion, falling plaster, steam, gas, electricity, water or rain which
may leak from any part of the Premises or Station or from the pipes, appliances, appurtenances or plumbing
works therein or from the roof, street or subsurface or from any other place or resulting from dampness or any
other cause whatsoever or from the acts or omissions of other tenants, occupants or other visitars to the
Premises or Station or from any other cause whatsoever, (iv) any diminution or shutting off of light, air or
view by any structure which may be erected on lands adjacent to the Premises, or (v) any latent or other defect
in the Premises or the Station. Tenant agrees that in no case shall Landiord ever be responsible or liable on
any theory for any injury to Tenant's business, loss of profits, loss of income or any other form of
consequential damage. Tenant shall give prompt notice to Landlord in the event of (a) the occurrence of a fire
or accident in the Premises or in the Station, or (b) the discovery of any defect therein or in the fixtures or
equipment thereof,

l6. INSURANCE.,

16.1.  Tenant's Insurance, Tenant shall procure and maintain for the duration of the Lease,
insurance against claims for injuries to persons or damages to property which may arise from or in connection
with the Tenant’s operation and use of the leased premises. The cost of such insurance shali be borne by the
Tenant. Tenant shall maintain the following types of insurance with limits no less than the following as set
forth below,

i6.1.1. Commercial General Liability Coverage:
$3,000,000 per oceurrence for bodily injury, personal injury and property damage. The policy shall be
endorsed to provide Fire Legal Liability or Damage to Rented Premises coverage, as well as for Products and
Completed Operations;

16.1.2. Workers Compensation Coverage:

As required by law, with Employer’s Liability coverage with limits of not less than $1,000,000.

16.2.  Subrogation Waiver. Tenant agrees that in the event of ioss due to any of the perils for which
it has agreed to provide comprehensive general and automotive liability insurance, Tenant shail look solely to
its insurance for recovery. Tenant hereby grants to the ARRA, on behalf of any insurer providing insurance o
either Tenant or ARRA with respect to the services of Tenant herein, a waiver of any right to subrogation
which any such insurer of said Tenant may acquire against ARRA by virtue of the payment of any loss under
such insurance. Tenant’s insurance carriers shall provide endorsements to the insurance policies accordingly.

16.3.  Additional Insured. The Alameda Reuse and Redevelopment Authority, the City of Alameda,
Alameda Power and Telecom, City of Alameda Housing Authority, Community Improvement Commission,
the City Council, its Boards, Commissions, Officers, Employees, Agents and Volunteers, PM Realty Group,
the United States Navy and any other party designated by Landlord (as determined in Landlord’s sole
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discretion), and at Landlord's request any mortgagee of Landlord, shall be named as an additional insured
under all insurance coverage’s, except on worker’s compensation and professional liability insurance policies.
The naming of an additional insured shall not affect any recovery to which such additional insured would be
entitled under this policy if not named as such additional insured. An additional insured named herein shall
not be held liabie for any premium, deductible portion of any loss, or expense of any nature on this palicy or
any extension thereof. Any other insurance held by an additional insured shall not be required to contribute
anything toward any loss or expense covered by the insurance provided by this policy.

16.4.  Notice of Cancellation. Tenant’s insurance polices shall be endorsed to require the insurer to
provide the Alameda Reuse and Redevelopment Authority with at least thirty days® written Notice of
Cancellation.

16.5,  Sufficiency of Insurance, The insurance limits required by the Alameda Reuse and
Redevelopment Authority are not represented as being sufficient to protect Tenant. Tenant is advised o
consult Tenant’s insurance broker to determine adequate coverage for Tenant. Tenant’s insurance policies
shall be endorsed stipulating that Tenant’s insurance is primary, and that the Alameda Reuse and
Redevelopment Authority’s self-insurance program and excess insurance policies shall not be called upon to
contribute to a loss that should otherwise be paid by the Tenant’s insurer.

16.6. Self-lnsurance and Deductibles. Tenant’s self-insurance programs and insurance deductibles
or self-insurance retention’s are subject to the approval of the Alameda Reuse and Redevelopment Authority’s
Risk Manager.

16.7. Insurer Acceptability. Tenant’s insurers must be domiciled in the United States of America.
They must meet a minimum A.M. Best & Co. rating of A:VI{ and a Standard and Poors Rating (if rated) of at
feast BBEB, In the event that a proposed insurance company Is not rated by A.M. Best & Co. or Standard and
Poors, said insurance carrier must be domiciled in the State of California and approved by the Alameda Rense
and Redevelopment Authority’s Risk Manager.

17, DESTRUCTION OF BUILDINGS

17.1  Partial Destruction. In the event of a partial destruction of the buiiding containing the
Premises during the Term of this Lease from any cause, Landlord may elect to (in its sole discretion) repair the
same, provided such repair can reasonably be made within one hundred eighty {180) days from the happening
of such destruction under applicable laws and regulations, During such period, Tenant shall be entitled to a
proportionate reduction of Rent to the extent such repairs unreasonably interfere with the business carried on
by Tenant in the Premises. [f Tenant fails to remove its goods, wares or equipment within a reasonable time
and as a result the repair or restoration is delayed, or if such damage or destruction is caused primarily by the
negligence or wiliful act of Tenant, or its employees, invitees or agents, there shall be no reduction in rent
during such delay. In the event that (i) Landiord elects not to make such repair, or {ii} such repair cannot
reasonably be made within one hundred eighty (180 days from the happening of such destruction under
applicable laws and regulations, Landlord shall have the right to terminate this Lease by notifying Tenant in
writing.

17.2  Total Destruction. A total destruction of the building containing the Premises shall terminate
this Lease. A total destruction of such building means the cost of repairing such building exceeds seventy-five

percent (75.00%) of the replacement cost of such building.

18. LABOR PROVISIONS.

18.1.  Equal Opportunity. During the Term of this Lease, and with respect only to employment or
employees at the Premises, Tenant agrees as foilows:
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18.1.1. Tenant will not discriminate against any employee of Tenant or applicant for
employment because of race, color, religion, sex, or national origin. The employees of Tenant shall be treated
during employment, without regard 1o their race, color, religion, sex, or national ori Zin. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rate of pay or other forms of compensation, selection for
training, including apprenticeship. Tenant agrees to post in conspicuous places, notices to be provided by the
applicable government agencies, setting forth the provisions of this nondiscrimination provision.

18.1.2. Tenant will, in all solicitations or advertisements for employees placed by or on
behalf of Tenant, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.

18.1.3. Tenant will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding a notice to be provided by Government,
advising the labor union or worker's representative of Tenant's commitments under this Equal Opportunity

Clause and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

18.1.4. Tenant will comply with all provisions of Executive Order 11246 of September 24,
1965, as amended by Executive Order 11375 of October 13, 1967, and of the rules, regulations, and relevant
orders of the Secretary of Labor of the United States of America,

18.1.5. Tenant will furnish alf information and reports required by Executive Order 11246 of
September 24, 1965, as amended by Executive Order 11375 of October 13, 1967, and by the rules, regulations,
and orders of the Secretary of Labor or pursuant thereto, and will permit access to its books, records, and
accounts by Government and the Secretary of Labor for purposes of investigating to ascertain compliance with
such rules, regulations, and orders.

18.1.6. Inthe event of Tenant's noncompliance with the Equat Opportunity Clause of this
Lease or with any said rules, regulations, or orders, this Lease may be canceled, terminated or suspended in
whole or in part and Tenant may be declared ineligible for further Government contracits in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, as amended by Executive Order
11275 of October 13, 1967, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375 of October 13, 1967, or
bry rule, reguiation, or order of the Secretary of Labor, or as otherwise provided by law.

18.1.7. Tenant will include the above provisions in every Lease or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 19635, as amended by Executive Order 11375 of October 13, 1967, so that such
provisions will be binding upon each sublessee or vendor. Tenant will take such action with respect to any
sublessee or purchase order as Government may direct as a means of enforcing such provisions including
sanctions for noncompliance; provided, however, that in the event Tenant becomes involved in, or is
threatened with, litigation with the subiessee or vendor as a result of such direction by Government, Tenant
may request the United States to enter into such litigation to protect the interests of the United States.

18.2.  Convict Labor. In connection with the performance of work required by this Lease, Tenant
agrees not to employ any person undergoing a sentence of imprisonment at hard labor.

19. SUBMISSION OF NOTICES. All notices, demands, requests, consents, or approvals which may or
are required to be given by either party to the other shall be in writing and shal! be deemed given when sent by
United States Certified or Registered Mail, postage prepaid, or by reputable overnight delivery service or
personal delivery as follows:
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19.1.  If for Tenant, addressed to Tenant at the Buiiding, or at such other place as Tenant may from
time to time designate by notice to Landlord.

19.2.  if for Landlord, addressed to Landlord at;

Executive Director

Alameda Reuse and Redevelopment Authority
Alameda City Hall

2263 Santa Clara Avenue

Alameda, CA 94501-4566

Telephone: {510) 748-4505

Facsimile; (510) 748-4504

With a capy to;

Commanding Officer

Southwest Division

Engineering Field Division

Naval Facilities Engineering Command
1220 Pacific Highway

San Diego, CA 92132-5189
Facsimile: (619)532-3830

193, Ifto Tenant, addressed to Tenant at:

Alameda Soccer Club

2233 Santa Clara Ave.
Atameda, CA 94301
Telephone: (510)337-9183

19.4.  Notwithstanding the addresses provided in subsections 19.1 through 19.3 of this section, any
party may from time to time designate an alternate and/or additional address by notice.

20. AUDIT. This Lease shall be subject to audit by Landiord and by any and all cognizant Government
agencies. The Tenant shali make available {o such agencies for use in connection with such audits ali records,
which it maintains with respect to this Lease and copies of all reports required to be filed hereunder. The
Tenant wili make these materials available for a period of three years after termination or expiration of this
Lease.

21 AGREEMENT., This Lease agreement shall not be modified unless in writing and signed by both
parties. No oral statements or representation made by, for, or on behalf of either party shall be a part of this
Lease. Should a conflict arise between the provisions of this Lease and any exhibit hereto, or any other
agreement between Landlord and Tenant, the provisions of this Lease shall take precedence.

22, FAILURE TO INSIST ON COMPLIANCE. The failure of Landiord to insist, in any one or more
instances, upon performance of any of the terms, covenants, or conditions of this Lease shall not be construed
as a waiver or relinquishment of Landiord's right to the future performance of any such terms, covenants, or
conditions and Tenant's right to the future performance of any such terms, covenants, or conditions and
Tenant's obligations in respect of such future performance shalt continue in full force and effect.

23. DISPUTE RESOLUTION. Any disputes arising under this Lease that involve or relate to
Government or Government's interpretation of the LIFOC that are subject to resolution under the Contracts
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Disputes Act, 431 UL.S.C. section 601 et seq. pursuant to the provisions of section 23 of the LIFOC shall be
resoived under that Act. All other disputes that may arise under this Lease shall be resolved in accordance
with the provisions of the laws of the State of California.

24. COVENANT AGAINST CONTINGENT FEES. Tenant warrants that no person or agency has
been employed or retained to solicit or secure this Lease upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide established
commercial agencies maintained by Tenant for the purpose of securing business. For breach or violation of
this warranty, Landlord shall have the right to annul this Lease without liability or in its discretion to require
Tenant to pay, in addition to the rental or consideration, the full amount of such commission, percentage,
brokerage, or contingent fee.

25. OFFICIALS NOT TO BENEFIT. No member of or delegate to Congress, or Resident
Commissionet, shall be admitted to any share or part of this Lease or to any benefit to arise therefrom, but this
provisc shall not be construed to extend to this Lease if made with a corporation for its general benefit.

26. LIENS. The Tenant shall promptly discharge or cause to be discharged any valid lien, right in claim,
or demand of any kind on the Premises, except one in favor of Government, or Landlord, which at any time
may arise or exist with respect to the Premises or materials or equipment furnished therefor, or any part
thereof, and if the same shall not be promptly discharged by Tenant, or should Tenant be declared bankrupt or
make an assignment on behalf of creditors, or should the leasehold estate be taken by execution, Landiord
reserves the right to take immediate possession without any liability to Tenant or any subtenant thereof, I
Tenant breaches the foregoing, Tenant and any subtenant thereof shall be responsible for any costs incurred by
Govermment in securing clear title to its property.

27, TAXES. Tenant shall pay all Taxes {as hereinafier defined) levied or imposed against the Premises
during the Term. Taxes shall mean all taxes, assessments and governmental charges, whether federal, state,
county or municipal, and whether general or special, ordinary or extraordinary, foreseen or unforeseen,
imposed upon the Rent, the Premises, the Building, any possessory inferest therein, or their operation, whether
or net directly paid by Landlord. Taxes shall not include income taxes, excess profit taxes, franchise taxes, or
other taxes imposed or measured on or by the income of Landlord from the operation of the Premises;
provided, however, that if, due to a future change in the method of taxation or assessment, any income, profit,
franchise or other tax, however designated, shall be imposed in substitution, in whole or in part, for {or in lieu
of) any tax, assessment or charge which would otherwise be included within the definition of Taxes, such other
tax shall be deemed to be inciuded within Taxes as defined herein to the extent of such substitution. There
shall be added to Taxes the expenses of any contests {administrative or otherwise} of Taxes incurred during the
taxing year, but onfy to the extent such contests resuit in a reduction of Taxes for such year or any other year
during the Term. Tenant shail pay to the appropriate governmental authority any use, possessory interest,
and/or occupancy tax applicable to the Premises. In the event that Landlord is required by law to collect such
tax, Tenant shall pay such use and occupancy tax to Landlord as Additional Rent within ten days of demand
and Landlord shall remit any amounts so paid to Landlord to the appropriate governmental authority,

27.1.  The interest created by this Lease may at some time be subject to property taxation under the
laws of the State of California. If property taxes are imposed, the party in whom the possessory interest is
vested may be subject to the payment of the taxes levied on such interest. This notice is included in this Lease
pursuant to the requirements of section 107.6 (a) of the Revenue and Taxation Code of the State of California.

27.2. Tenant shall pay the Taxes directly imposed upon it in accordance with the instructions of the
taxing entity. Tenant shall pay the Taxes originally imposed upon Landlord, upon Landlord's election, either
(i) annually within thirty (30) days after the date Landlord provides Tenant with a statement setting forth in
reasonable detail such Taxes (which statement shall not be provided to Tenant more than sixty (60) days before
such Taxes are due), or (1) monthly in advance based on estimates provided by Landlord based upon the
previous year's tax bill.
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27.3.  All Taxes originally imposed upon Landlord and payable by Tenant with respect to the
Premises shall be prorated on a per diem basis for any partial fax yvear included in the Term. Tenant's
obligation to pay Taxes during the last year of the Term shall survive the termination of this Lease.

28, ADMINISTRATION. Except as may be otherwise provided in the LIFOC or this Lease,
Government shall, under the direction of the Command described in addendum (2) to the LIFOC, have
compiete charge of the administration of the LIFOC and any interests Goverament has under this Lease, and
shall exercise fuli supervision and general direction thereof insofar as the interests of Governiment are affected.

29 SURRENDER. Upon the expiration of this Lease or its prior terminaticn by Tenant, Tenant shall
quietly and peacefuily remove itself and its property from the Premises and surrender the possession thereof to
Landlord. The Landlord or Government may, in its discretion, declare any property which has not been

removed from the Premises upon termination provided for above, as abandoned property upon an additional
thirty (30) calendar days’ notice,

30. QUIET POSSESSION. Upon Tenant paying the Rent reserved hereunder and observing and
performing all of the covenants, conditions and provisions on Tenant's part to be cbserved and performed
hereunder, Tenant shall have quiet possession of the Premises for the entire Term hereof, subject to all the
provisions of this Lease.

31. CERTAIN RIGHTS RESERVED TO LANDLORD. Landiord reserves the following rights:

31.1. Tohold copies of all keys and passkeys to the Premises, other than to vaults, safes, or
restricted areas within the Premises.

31.2.  Onreasonable prior written notice to Tenant, no less than 48 hours in advance, to show the
Premises to prospective tenants during the last nine months of the Term, and to any prospective purchaser,
mortgagee, or assignee of any mortgage or ground lease on the Premises and 1o others having a legitimate
interest in the Premises at any time during the Term.

31.3.  Atany time in the event of an emergency, and otherwise at reasonable times, to take any and
all measures, including making any inspections, repairs, alteraticns, additions, and improvements to the
Premises, as may be necessary or desirable for the safety, protection, or preservation of the Premises, or
Landlord's interests, or as may be necessary or desirable in the operation or improvement of the Premises, or in
order to comply with all laws, orders, and requirements of governmental or other authorities, using reasonable
efforts not to interferc with the use and occupancy of the Premises by Tenant. Landlord shall not be in defauit
hereunder nor have any lizbility to Tenant, nor shall Tenant have any right to terminate this Lease or claim an
offset against or reduction it Rent payable hereunder, due to any damage, annoyance or inconvenience
resulting from any such inspections, repairs, alterations, additions or improvements, or the failure of Landlord
to malke any such inspections, repairs, alierations, additions or improvements; srovided however that Landlord
shall be liable for its gross negligence or willful misconduct. Tenant shall reasonably cooperate with Landiord
ar Landlord's agents or contractors in carrying out any such inspections, repairs, alterations, additions or
improvements.

32. COVENANTS OF TENANT

32.1.  Use of the Premises. Tenant shall not make or permit to be miade any use of the Premises or
any part thereof (i) which would directly or indirectly violate any federal, state or local law, ordinance, rule or
governmental regulation; (if) which would invalidate or unreasonably increase the premium cost of any policy
of insurance carried on the Premises or covering its operation (unless such increase is paid for by Tenant); or
(iil) which will suffer or permit the Premises or any part thereof to be used in any manner or permit anything to
be brought into or kept therein which, in the reasonable judgment of Landford, shall unreasonably impair or
interfere with any of the services required to be performed by Landlord, if any, for the Premises.
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32.2.  Locks. Tenant shall not change any existing locks, or attach any additional locks or similar
devices to any door or window, change any tocks, without providing to Landlord one set of keys therefore. Al}
keys must be returned to Landlord at the expiration or termination of this Lease.

32.3.  Overloading. Tenant shall not overload any floor.

32.4.  Machinery. Tenant shall not instalt or operate any machinery, refrigerating or heating device
or air-conditioning apparatus in or about the Premises which waould impose unreasonable substantial additional
loads on the facilities of the buildings.

32.5.  No Obstruction, The exits, entrances, elevators and stairways of the Buildings shall not be
obstructed by Tenant or used for any purpose other than for ingress to and egress from the Premises. Tenant
and its employees or invitees shall not go upon the roof of the Building without Landlord's prior consent.

32.6.  No Animals. Tenant shali not permit any animals, except those required to be allowed by law,
such as guide dogs, to be brought in or kept in or about the Premises without Landlord's prior written consent.

32,7, Applicable Rules and Repulations. Tenant shali comply with all Federal, State and local
laws, regulations and standards that are applicable or may become applicable to Tenant’s activities on the
Premises, including those rules and regulations promulgated by Landlord pursuant to Section 35 of this Lease.
These include, but are not limited to, laws and regulations on the environment, construction of facilities,
health, safety, food service, water supply, sanitation, use of pesticides, and licenses or permits to do business
(e.g., wetlands [EC 119907 and floodplaing [EO 11988], Section 106 consultation under the National Historic
Preservation Act and air quality conformify determinations under the Clean Air Act). Tenant is responsible for
abtaining and paying for permits required for its operations under the Lease,

32.3.  Outside Storage Prohibited. Owtside storage or activities are not permitted unless expressly
authorized in writing by Landlord. Any outside storage authorized by Landlord shall be properly screened.

33, DEFAULT. It shall constitute an event of default (“Event of Default™) under this Lease if any of the
evenis describes in the following subsections occurs.

33.1.  Tenant fails to pay when due Base Rent, Additional Rent, or other amounts due hereunder
and such failure continues for a period of five (5) days after the due date,

33.2.  Tenant assigns or sublets, or purports to assign or sublet the Premises or any part thereof
other than in the manner and upon the conditions set forth herein.

33.3.  Tenant fails to perform or observe any of its other obligations, covenants, or agreements
hereunder within ten (10) working days after written notice of any such failure has been given by or on behalf
of Landlord, or, if more than ten (10) working days is required to cure such failure, within said ten (1)
working days, Tenant shall advise Landlord in writing of Tenant's intended cowrse of action to cure and the
estimated date as to when said action will be completed, and if Tenant fails to commence such cure as
promptly as practical as stated in its notice to Landlord and thereafter diligently to pursue such cure and
thereafter fails to diligently pursue such a cure and complete such cure within a reasonable time thereafter, or
within the period of time as may be otherwise required under the LIFOC.

33.4. Tenant liquidates its business, becomes insolvent, makes an assignment for the benefit of
creditors, files or has filed against it a petition of bankruptey, bill in equity, or other proceedings for the
appointment of a receiver or other custodian for its property, or if proceedings for reorganization or
composition with creditors under any law are instituted by or against Tenant or if any levy or sale or execution
of any kind is made upon or of any propetty of Tenant in the Premises.
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33.5.  Tenant abandons or vacates the Premises or Tenant removes or attempts to remove or

manifests an intention to remove Tenant’s goods or property Tom or out of the Premises otherwise than in the
ordinary and usual course of business.

33.6.  Tenant fails to vacate the Premises at the end of the Term of this L.ease unless this Lease is
otherwise renewed or extended.

34, LANDLORD'S REMEDIES

34.1.  if an Event of Default hereunder shall have occurred, Landlord may, at its option, exercise
any one or more of the following remedies:

34.1.1. Terminate Tenant's right to possession of the Premises by written notice by any
Jawful means, in which case this Lease shall terminate and Tenant shall immediately surrender possession of
the Premises to Landliord. In such event, Landlord shall be entitled to recover from Tenant:

(1) the worth at the time of the award of any unpaid rent which had been eamned
at the time of such termination; plus

(2) the worth at the time of the award of the amount by which the unpaid rent
which would have been earned after termination unti! the time of award exceeds the amount of such rental ioss
which Tenant proves could have been reasonably avoided; plus

(3) the wortth at the time of the award of the amount by which the unpaid rent
for the balance of the term after the time of award exceeds the amount of such rental foss which Tenant proves
couid be reasonably avoided; plus

{4) any other amount necessary to compensate Landlord for all the detriment
proximately caused by Tenant's failure to perform its obligations under this Lease or which in the ordinary
course of things would be likely to result therefrom {including, without limitation, the cost of recovering
possession of the Premises, expenses of reletting including necessary renovation and alteration of the Premises,
reasonable attorneys' fees, and real estate commissions actually paid and that portion of the leasing commis-
sion paid by Landlord and applicable to the unexpired portion of this Lease); plus

{5 such other amounts in addition to or in lieu of the foregoing as may be
permitted from time to time by applicable California faw.

As used in Subsections (1) and (2) above, the "worth at the time of the award" shall be computed
by allowing interest at the lesser of ten percent (10%} per annum, or the maximum rate permitted by law per
annum. As used in Subsection (3) above, the "worth at the time of award" shall be computed by
discounting such amount at the discount rate of the Federal Reserve Bank of San Francisco at the time of
award plus one percent (1%).

34.1.2. Continue this Lease in full force and effect, and the Lease will continue in effect, as
long as Landiord does not terminate Tenant's right to possession, and Landlord shall have the right to collect
Rent when due. During the period Tenant is in default, Landlord may enter the Premises and relet them, or any
part of them, to third parties for Tenant's account. Tenant shall be liable immediately to Landlord for all costs
Landlord reasonably incurs in reletting the Premises, including, without limitation, brokers' commissions,
expenses of remodeling the Premises required by the reletting, and like costs. Reletting can be for a period
shorter or longer than the remaining term of this Lease. Tenant shall pay to Landlord the Rent due under this
Lease on the dates the Rent is due, less the rent Landlord receives from any reletting. In no event shall Tenant
be entitled to any excess rent received by Landlord. No act by Landlord allowed by this paragraph shall
terminate this Lease unless Landlord notifies Tenant in writing that Landlord elects to terminate this Lease.
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After Tenant's default and for as tong as Landlord does rnot terminate Tenant's right to possession of the
Premises, if Tenant obtains Landlord's consent, Tenant shall have the right to assign or sublet its interest in this
Lease, but Tenant shall not be released from liability.

34.1.3. Cause a receiver to be appointed to cellect Rent. Neither the filing of a petition for

the appointment of a receiver nor the appointment itself shall constitute an election by Landlord to terminate
the Lease,

34.1.4. Cure the default at Tenant's cost. If Landlord at any time, by reasen of Tenant's
default, reasonably pays any sum or does any act that requires the payment of any sum, the sum paid by
Landlord shall be due immediately from Tenant to Landlord at the time the sum is paid, and if paid at a iater
date shal] bear interest at the Jesser of ten percent (10.00%) per annum, or the maximum rate an individual is
permitted by law to charge from the date the sum is paid by Landlord until Landlord is reimbursed by Tenant.
The sum, together with interest on it, shall be additional Rent,

342,  The foregoing remedies are not exclusive; they are cumulative, in addition to any remedies
now or later allowed by law, to any equitable remedies Landlord may have, and to any remedies Landiord may
have under bankruptcy laws or laws affecting creditors' rights generally. The waiver by Landlord of any
breach of any term, covenant or condition of this Lease shall not be deemed a waiver of such term, covenant or
condition or of any subsequent breach of the same or any cther term, covenant or condition. Acceptance of
Rent by Landlord subsequent to any breach hereof shall not be deemed a waiver of any preceding breach other
than a failure to pay the particular Rent so accepted, regardless of Landlord’s knowledge of any breach at the
time of such acceptance of Rent. Landlord shall not be deemed to have waived any term, covenant or
- condition uniess Landlord gives Tenant written notice of such waiver.

343, No early expiration or termination of this Lease (except as expressly provided herein) and no
repossession of the Premises or any part thereof shail relieve Tenant of its liabilities and obligations to pay
Rent hereunder, all of which shall survive such expiration, termination or repossession, and Landlord may, at
its option, sue for and collect all Rent and other charges due hereunder at any time as when such charpes
accrue.

34.4.  In the event that Landlord commences suit for the repossession of the Premises, for the
recovery of Rent or any other amount due under the provisions of this Lease, or because of the breach of any
other covenant herein contained on the part of Tenant to be kept or performed, and a breach shall be
established, Tenant shall pay to Landlord all expenses incurred in connection therewith, including reasonable
attorneys' fees. In the event that Tenant contmences suit because of the breach of any covenant herein
contained on the part of Landlord to be kept or performed, and a breach shall be established, Landlord shall
pay to Tenant all expenses incurred in connection therewith, including reasonable attorneys' fees,

35. SEVERABILITY. If any of the provisions of this Lease or the application thereof to any person or
circumstances shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or the application
of such provision or provisions to persons or circumstances other than those as to whom or which it is held
invalid or unenforceable, shall not be affected thereby, and every provision of this Lease shall be valid and
enforceable to the fullest extent permitted by law,

36. HOLDING OVER. Should Tenant hold over and remain in possession of the Premises after the
expiration of this Lease, without the written consent of Landlord, such possession shall be as a
month-to-month tenant. Unless Landlord agrees otherwise in writing, Base Rent during the hold-over period
shall be payable in an amount equal to one hundred fifty percent (150.00%) of the Base Rent paid for the last
month of the term hereof until Tenant vacates the Premises and the Security Deposit shall increase to an
amount equal to the increased monthly Base Rent. All other terms and conditions of this Lease shall continue
in full force and effect during such hold-over tenancy, which hold-over tenancy shall be terminable by either
party delivering at least one (1) month's written notice, before the end of any monthly period. Such hold-over
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tenancy shall terminate effective as of the last day of the month following the month in which the termination
notice is given.

37, RELOCATION. Ateny time after Tenant's execution of this Lease, Landlord shail have the right,
upon providing Tenant ninety {(90) days' written notice, ten (10) days if Tenant has not yet taken possession of
the Premises, to provide Tenant with reasonably similar space elsewhere within the Station of approximately
the same size as the Premises and to mmove Tenant to such space. In the event Landlord moves Tenant to such
new space, then this Lease and each and all of the terms, covenants and conditions hereof shall remain in full
force and effect and thereupon be deemed applicable to such new space except that a revised floor plan shall
become part of this Lease and shall reflect the location of the new space. Tenant shall be solely responsible for
the payment of all moving and relocation expenses of Tenant as are actually incurred in connection with such
relocation. In the event that Landlord and Tenant have not reached agreement upon a satisfactory relocation
space within sixty (60} days following Tenant’s receipt of such notice, Landlord shall have the right to
terminate this Lease by providing Tenant with sixty {60) days’ notice.

38. ESTOPPEL CERTIFICATES AND FINANCIAL STATEMENTS

38.1.  Estoppel Certificate. Tenant shall, at any time and from time to time, upon not tess than ten
(10) days' prior request by Landlord, execute, acknowledge and deliver to Landlord, or to such other persons
who may be designated in such request, a statement in writing certifying that this Lease is unmodified and in
full force and effect (or if there have been modifications, that the same is in full force and effect as modified
and stating the modifications) and, if so, the dates to which the rent and any other charges have been paid in
advance, and such other items requested by Landlord, including without limitation, the lease commencement
date and expiration date, rent amounts, and that no offsets or counterclaims are present. It is intended that any
suich statement delivered pursuant to this Paragraph may be relied upon by any prospective purchaser or
encumbrancer (including assignee) of the Premises.

38.2.  Financial Statements. Upon the request of Landlord, Tenant shall deliver to Landlord such
financial information regarding Tenant, as may reasonably be required to establish Tenants’ creditworthiness,
All financial information provided by Tenant to Landlord shall be held in confidence and may not be used or

disclosed by the recipient except for the purpose of determining Tenants' creditworthiness in connection with
Tenants' obligations under this Lease,

39, SHORT FORM OF LEASE. Tenant agrees to execute, deliver and acknowledge, at the request of
Landlord, a short form of this Lease satisfactory to counsel for Landlord, and Landlord may in its sole
discretion record this Lease or such short form in the County where the Premises are located. Tenant shall not
record this Lease, or a short form of this Lease, without Landlord's prior written consent.

44, SIGNS. Tenant shall not place any sign upon the Premises without Landlord's prior written consent
(all such signage shall comply with Landlord’s signage design criteria, as such exists from time to time). In
addition, the style, size, materials and attachment method of any such signage shall be subject to Landlord's
prior written consent, The instaliation of any sign on the Premises by or for Tenant shall be subject to the
provisions of this Lease. Tenant shall maintain any such signs installed on the Premises. Unless otherwise
expressly agreed herein, Landlord reserves the right to install, and all revenues from the instaliation of, such
advertising signs on the Premises, including the roof, as do not unreasonahly interfere with the conduct of
Tenant's business.

41. RULES AND REGULATIONS. Tenant shall faithfully observe and comply with the
nondiscriminatory rules and regulations that Landord shall from time to time promulgate. Landlord reserves
the right from time to time to make all nondiscriminatory modifications o said rules, The additions and
modifications to those rules shall be binding upon Tenant upon delivery of a copy to them to Tenant (a copy of
the present Rules and Regulations is attached hereto as Exhibit H). Landlord shall use its reasonable efforts to
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enforce compliance with such rules, but shall not be responsible to Tenant for the nonperformance of any of
said rules by other tenants or occupants,

42. LIMITATION ON LIABILITY. Inconsideration of the benefits accruing hereunder, Tenant and all
successors and assigns covenant and agree that, in the event of any actual or alleged failure, breach or default
hereunder by Landlord: (1) Tenant's sole and exclusive recourse shall be against Landlord's interest in the
Premises and Tenant shall not have any right to satisfy any judgment which it may have against Landlord from
any other assets of Landlord; (2) no member, partner, stockholder, director, officer, employee, beneficiary or
trustee (collectively, ""Partner”) of Landlord shall be sued or named as a party in any suit or action (except as
may be necessary to secure jurisdiction over Landlord); (3) no service of process shall be made against any
Partner of Landlord {except as may be necessary to secure jurisdiction over Landlord); (4) no Partner of
Landlord shall be required to answer or otherwise plead to any service of process; (5) no judgment will be
taken against any Partner of Landlord; {6) any judgment taken against any Partner of Landlord may be vacated
and sef aside at any time nunc pro tune; (7) no writ of execution will ever be levied against the assets of any

Pariner of Landlord; and (8) these covepants and agreements are enforceabte both by Landlord and also by any
Partner of Landlord.

43, ATTORNEYS' FEES. If Tenant or Landiord shall be in breach or defavit under this L.ease, such
party (the "'Defaulting Party') shall reimburse the other party (the "Non-Defaulting Party") upon demand
for any costs or expenses that the Non-Defaulting Party incurs in connection with any breach or default of the
Defaulting Party under this Lease, whether or not suit is commenced or judgment entered. Such costs shall
include fegal fees and costs incurred for the negotiation of a settlement, enforcement of rights or otherwise.
Furthermore, if any action for breach of or to enforce the provisions of this Lease is commenced, the court in
such action shall award 1o the party in whose favor a judgment is entered, a reasonable sum as aftomeys’ fees
and costs. The losing party in such action shall pay such attorneys' fees and costs, Tenant shall also indemnify
Landlord against and hold Landlord harmiess from all costs, expenses, demands and [iability Landlord may )
incur if Landlord becomes or is made a party to any claim or action (&) instituted by Tenant against any third
party, or by any third party against Tenant, or by or against any person holding any interest under or using the
Station by license of or agreement with Tenant; (b) for foreclosure of any Hen for iabor or material furnished to
or for Tenant or such other person; (c) otherwise arising out of or resulting from any act or transaction of
Tenant or such other person; or (d) necessary to protect Landlord’s interest under this Lease in a bankruptey
proceeding, or other proceeding under Title 11 of the United States Code, as amended. Tenant shall defend
Landlord against any such claim or action at Tenant's expense with counsel reasonably acceptable to Landlord,

or at Landlord's election, Tenant shall reimburse Landlord for any legal fees or costs Landlord incurs in any
such ¢laim or action.

44, COUNTERPARTS, This Lease may he executed simultaneously in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same instrument.
Each party may execute a facsimile counterpart signature page to be followed by an original counterpart. Each

such facsimile counterpart signature page shali constifute a valid and binding obligation of the party signing
such facsimile counterpart.

45, EXECUTION. Submission of this instrument for examination or signature by Tenant does not
constitute a reservation of or an option for lease, and it is not effective as a lease or otherwise until execution
and delivery by both Landlord and Tenant,

46. DEVELOPMENT OF STATION. Tenant acknowledges that, without any form of representation or
warranty, Landlord (or its successor) my cause certain redevelopment activities o occur at the Station which
may or may not include areas in or about the Premises. As a material inducement for Landlord to enter into
this Lease, Tenant agrees not to take any actions, oral or in writing, in opposition to such activities {or the
planning thereof) by Landiord (or its successor).

2000000.3262 -26- 12/15/05.V6



IN WITNESS WHIEREOQF, Landlord and Tenant have respectively signed and sealed this Lease as
of the day and year first above written.

LANDLORD: TENANT

ALAMEDA REUSE AND REDEVELOPMENT ALAMEDA SOCCER CLUB
AUTHORITY, AN AGENCY OF THE CITY OF a California non-profit corporation

ALAMEDA, a political subdivision of the State of

California ) M {J‘/l \A_/
/ /\ﬁ_ﬂ__ - By .

By L

T
David Brandt Name: S1PRRIEL Siec\T
Acting ARRA Executive .
Airector Title: f’r- A% lc’M

z /
Date: -~ ¢ 27( &

Date; [_\Q-xvl\ 4 (4\’1 2 o9

RECO OR APPROVAL:

Leslie Little -

Developiment Services Direcjdr /Q
o

“Dale/Lillard -

Recreation and Park Director

Donna Mooney,
Assistant ARRA Counsel
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EXHIBIT A-1

PREMISES

2000000.3202 -1- 12/15/05.V6



~— W. HORNET AVE.

= — I E/Aﬁ

EXHIBIT A=




EXHIBIT A-2

PARKING
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EXHIBIT B
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KUTAX ROCK LLP
EXECUTION VERSION 11/22/22

AMENDMENT NO. 1
TO THE
LEASE -
IN FURTHERANCE OF CONVEYANCE
BETWEEN
THE UNITED STATES OF AMERICA
AND
THE ALAMEDA REUSE AND REDEVEL@PMENT
AUTHORITY
FOR
THE FORMER NAVAL AIR STATION ALAMEDA

USE AND DISCLOSURE OF DATA

The data in this proposal shall not be disclosed outside the Government and shall not be
duplicated, used, or disclosed in whole or in part for any purpose other than to evaluate the
proposal; provided, that if a contract is awarded to this offeror as a result of or in cormection with
the submission of these data, the Government shall have the right to duplicate, use, or disclose
the data to the extent provided in the contract. This restriction does not limit the Government’s
right to use information contained in the data if it is obtainable from another source without
restriction. The data subject to this restriction are contained in Pages 1-4.

83.36773.03

Exhibit B
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AMENDMENT NUMBER 1

AMENDMENT NO. 1
TO THE
LEASE
IN FURTHERANCE OF CONVEYANCE
BETWEEN
THE UNITED STATES OF AMERICA
AND
THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY
FOR
THE FORMER NAVAL AIR STATION ALAMEDA

THIS AMENDMENT NO. 1 to the Lease in Furtherance of Conveyance Between the

United States of America and the Alameda Reuse and Redevelo tAurh/{%y Joy the Former
Naval Air Station Alameda (“Lease™) is entered intd on this Zi)zgday of 2000 by
and between THE UNITED STATES OF AMERICA, acting by and through the Secretary of
the Navy (“Government”), and THE ALAMEDA REUSE AND REDEVELOPMENT
AUTHORITY (“Authority”), recognized as the local redevelopment authority by the Office of
FEeonomic Adjustment on behalf of the Secretary of Defense. Govemnment and Authority we
sometimes referred to herein collectively as the “Parties.”

RECITALS

WHEREAS, the Government is the owner of certain real and personal property
commonly referred to as the former Naval Air Station Alameda, (“NAS Alameda™) which was
closed as & military installation and is subject to disposal pursuant to and in accordance with the
Defense Base Closure and Realignment Act 0f 1991, as amended (Pub. L. No. 101-510);

WHEREAS, the Authority and Government have agreed upon a method of conveyance
of said property as set forth in the Economic Development Conveyance Memorandum of
Agreement (“EDC MOA™) dated June 6, 2000;

WHERKEAS, prior to the conditions for a deed transfer being met, the Parties entéred fnto
the Lease granting the Authority immediate possession of all or portions of the NAS Alameda;

WHEREAS, the Authority desires to amend the lease to change certain insurance
requirements of its contractors or sublessees.

NOW THERETORE, in consideration of the foregoing premises and the respective
representations, agreements, covenants and conditions herein contained, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows:

03-56773.03 2
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AMENDMENT NUMBER 1

AGREEMENTS

Article 1. Insurance

_ Paragraph 17.4.1 of the Lease is hereby amended to change the amount of
comprehensive general liability insurance, which the Authority is obligated to require its
contractors or sublessees to carry, with respect to personal injury or death, from $5,000,000.00
per occurrence 1o $3,000,000.00 per occurrence and with respect to property damage from
$3,000,000 per occurrence to $1,000,000 per occurrence.

Article 2. Survival and Benefit

a. Unless defined separately, the terms used in this Amendment No. 1 shall be the
same as used and defined in the Lease. '

b. Bxcept as set forth herein, and unless modified specifically by this Amendment

.No, 1, all terms and conditions contained in the Lease shall remain binding upon the Parties and

their respective successors and assigns as set forth in the Lease.

[SIGNATURE PAGES FOLLOW)

43-56773.03 : 3



AMENDMENT NUMBER 1

IN WITNESS WHEREOF, the parties hereto have duly executed this Amendment No.
1 to the Lease as of the day and year first above written.

MO0~ ON L B L RO e

UNITED STATES OF
acting by and through

RICA,
Department of the Navy,

By:

WILLYAM R. CARSILILO
Real Estate Contracting Officer

ALAMEDA REUSE & REDEVELOPMENT AUTHORITY

ny ") (3l L

JAMES M. FLINT
Executive Director

83-56773.03 4
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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County of AVP‘M EUA
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88,

on NOV. 78, 2000

Dsla

Wilb i

. before me, FENE T . FAEUN, NC‘TP\?-Y PUBLAC

R CARSILLD

Name and Titla of Officer (B g., “Jana Dos, Notary Public® )

personally appearsd

uRAQ.M SAGUN
Comrnission # 1210404 T
Noiory Public - Calfomia 3:
; San Mateo County
hby Cormm, Expyres Feb %, 2003

Placs Nolary Saat Abave

m,/
OPTIONAL

Name{s} of Signer(s)

{0 personally known to me
O proved to me on the basis of satisfactory
ev1dence

to be the person{f) whose namelg) is/afe
subscribed to the within instrument and
acknowledged to me that he/sie/théy executed
the same in his/hegrithéir  authorized
capacity(iWg), and that by hisihéBéir
signaturely) on the instrument the persen(¥), or
the entity upon behalf of which the person(g)
acted, execuied the instrumaent,

WITNESS my hand and official seal.

(/’ fvdkti AEEd L’%gi o

gnaﬁm of Notary Puniin

!
ﬁ‘ .

Though the Information below is not required by lew, it may prove valuable to psrsons relying on the document
and could pravent frauduient removal and reatlachment of this form lo another documsnt,

Description of Attached ﬂocument
‘Title or Type of Document; |

EHDMENT

e UEaL

Document Date;

Nurmber of Pages:

Signer(s) Other Than Named Above:

JEFE  BOND

A UTY AT

Capacity(les) Claimed by Signer
Signer's Name:

: Top of thumb hg{e

O Individual -

[J Cerporate Officer — Title(s):

[0 Partner — [ Limited [ General
] Attorney in Fact

[ Trustee

[0 Guardian or Conservator

O Other

'Ségner Is Representing:

Prod. No. 56807
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A S
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i

RO 3D A

e

Raordar: Call Toll-Fres 1-800-B78-6027
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LEASE iN FURTHERANCE OF CONVEYANCE

BETWEEN
' THE UNITED STATES OF AMERICA

AND ‘ )
THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY

THIS LEASE, made this JT/?’ day of ﬁﬁé 2000, by
and between THE UNITED STATES OF AMERICA, acting by and through the
Department of the Navy, herein called “Government’, and THE ALAMEDA
REUSE AND REDEVELOPMENT AUTHORITY, a Joint Powers Authority
established by the City of Alameda and County of Alameda under the California
Joint Exercise of Powers Act as set forth in Title 1, Division 7, Chapter 5, Article
1 of the Government Code of the State of California (Government Code Section
6500 et seq.), hereinafter called the called "Lessee".

WITNESSETH:

WHEREAS, Government is the owner of certain real and personal property, as
more particularly described in Paragraph 1, commonly referred to as the former
Naval Air Station Alameda, ("NAS Alameda”) which was closed as a military
installation and is subject to disposal pursuant to and in accordance with the
Defense Base Closure and Realignment Act of 1991, as amended (Pub. L. No.
101-510) and Lessee and Government have agreed upon a method of
conyeyance of said property as set forth in the Economic Development
Comveyance, Memorandum of Agreement (EDC MOA) dated

gﬂrﬂ» b, 2000 - and

WHEREAS, Prior to the conditions for a deed transfer being met, immediate
possession of all or portions of the NAS Alameda is granted to Lessee by this
Lease; and

WHEREAS, the Secretary of the Navy, pursuant to the provisions of 10 U.S.C. §
2667 (f)(1), has determined that this Lease will facilitate state and local
economic adjustment efforts pending final disposition of the real and personal
property; and : ,



WHEREAS, the Secretary of the Navy, pursuant to 10 U.8.C. § 2667 {f)(2) has
determined that a public interest will be served as a result of this Lease, the fair
market value of the Lease is either unobtainable or not compatible with such
public benefit, and that consequently, cpnsideration for this Lease will be at less
than fair market value; and

WHEREAS, to the extent that this Lease involves storage, treatment and
disposal of toxic or hazardous materials, the Secretary of the Navy has
determined that the proposed use of the premises, subject to the terms and |
conditions of this Lease, meets the criteria of 10 U.S.C. § 2692(b)(9) and (10},
and

WHEREAS, the Secretary of the Navy, after consultation with the Environmental
Protection Agency Administrator has determined that the Leased Premises is
suitable for lease, and the uses contemplated for the L ease are consistent with
protection of human health and the environment; and

WHEREAS, the Secretary of the Navy, pursuant to the National Environmental '
Policy Act, has issued a Record of Decision as to the disposal and reuse of the
property; and

WHEREAS, Lessee is recognizéd by the Secretary of the Defense, through the
Office of Economic Adjustment, as the local redevelopment authority with the
responsibility for the redevélopment of the NAS Alameda; and :

WHEREAS, Lessee has the authority to acquire, lease and dispose of federal
military installations, and Lessee desires to enter into this Lease.

NOW THEREFORE: in consideration of the terms, covenants, and conditions
hereinafter set forth, Government and Lessee hereby agree as follows:

4 LEASED PREMISES:

1.4  Government does hereby lease, rent, and demise to Lessee, and
Lessee does hereby hire and rent from Government, leased premises jdentified
as parcels “EDC-1" through “EDC-19 and PBC 1A and PBC 1B" on Exhibit -A",
 attached hereto and made a part of this lease, together with all personal
property identified in Exhibit "F" to the EDC MOA and improvements thereon
including elements of Government-owned utility systems within the Premises
and serving the Premises, hereinafter called the “Leased Premises”, and with
the right of ingress and egress to said Leased Premises.



1.2  The existing £arge-Parcel Lease {LPL) between the Government
and Lessee shall t_erminate as of the commencement date of this Lease.

1.3 " The Government reserves the right to continued use-of those
portions of the Leased Premises identified as follows: (a) Suite 230 located on
the second floor of Building 1 containing approximately 2,068 square feet of
space; (b) approximately 4,600 of space within Building 114; (c) the first floor of
Building 112; (d) Buildings 338 B and C, and (e) Building 346. Such use shall
be provided to the Government without payment of rent for the term of this
Lease. The Government shall relinquish possession of the above identified
space to Lessee at such time as Government no longer requires use of such

space.

2. TERM:

2.1 The term of this lease. shall be for the period of fifty (60) years
commencing on the date of execution of this lease and ending on the date fifty
(50) years thereafter, unless sooner terminated in accordance with the
provisions of Paragraph 2.2 or Paragraph 14, Termination.

2.2  Termination Upon Tender of Deed: Ten (10) days after the
Government tenders te Lessee, in accordance with the provisions of Article 3 of
the EDC MOA and applicable law, a good and sufficient quitclaim deed
conveying to Lessee any portion of the Leased Premises {each such portion
hereinafter referred to as “Conveyed Portion”): (i) this Lease shall automatically
terminate with respect to the applicable Conveyed Portion as if such date were
the stated expiration date contained herein and neither party hereto shall have
any further obligations under this Lease with respect to the Conveyed Portion
(other than any obligations which otherwise would survive termination of this
Lease); (ii) all references to the Leased Premises shall be deemed to exclude
such Conveyed Portion; and (iii) this Lease shall continue in full force and effect
.with respect to the remainder of the Leased Premises. .

3 CONSIDERATION:

31 As consideration for this Lease, Lessee agrees to actively market
and sublease those portions of the. Leased Premises which are suitable for use.
or occupancy by potential sublessee’s. Lessee shall also provide protection and
maintenance for all of the Leased Premises during the term of this Lease. As
additional consideration, Lessee: shall apply any revenue .received from



subleasing the Leased Premises for those purposes described in the EDC MOA
under the Article 6, er".titied."Use of Proceeds from Sale or Lease.”

32 Lessee is fully responsible for operation, protection, maintenance
and repair of the entire Leased Premises including, but not limited to: fire
fighting, general perimeter and internal security; maintenance and repair of
puildings, structures, fencing, paved areas, roads, streets, sidewalks, curbs and
gutters; operation, maintenance and repair of street lighting and signage and
alarm systems; operation, maintenance and repair of storm sewer, sanitary
sewer and potable. water systems; pest control; .grounds maintenance; and
general administration of these services.

33 |Lessee accepts the Leased Premises and aii tangibie Government
property contained therein in its present state of repair and. condition. The
Lessee shall, at its own expense, and to its own standards, maintain the Leased
Premises. All repairs, replacements, aiterations, and improvements shall
thereupon become part of the leased property. During the term of this
agresment, Government shall have no responsibility except as otherwise
described herein, financial or otherwise, with respect to protection and
maintenance of the leased property. :

34 Lessee shall be responsible for paying the cost of services
incurred by Government and provided for the benefit of Lessee and sublessees
including any costs incurred which are specifically attributable to an action (or
inaction) of Lessee or sublessees.: however, nothing in this Lease commits
Government to provide any services to the Leased Premises.

35 Consistent with accounting practices used by Lesses under the
LPL, Lessee shail keep adequate records and books of account showing the
actual cost to it of all items of labor, material, equipment, supplies, services and
other items of cost incurred by it directly in the performance of any item of work
or service in the nature of marketing and management; the repair, restoration,
protection and maintenance of Leased Premises which is required by Paragraph
12: or otherwise approved or directed by Government. Lessee shall provide
Government with access to such records and books of account and proper
iacilities for inspection thereof at ali reasonable times. '

USE OF LEASED PREMISES:

41 Lessee may use the Leased Premises (including the related
personal property and fixtures) for the purposes set forth in the Alameda Reuse



and Redevelopment Plan subject to the uses being consistent with the National
Environmental Policy Act (NEPA) Record of Decision (ROD) for the disposal and
reuse of the former Naval Air Station Alameda. . Lessee and it tenants shall
obtain a City of Alameda Use Permit and other applicable City permits and
approvals for any intended use of the Leased Premises. The Lease may be
terminated by Government as provided by the terms of the Lease pursuant to
Paragraph 14, and Lessee agrees to and acknowledges such terms

4.2 Lessee shall not undertake any activity that may affect an identified
historic or archeological property, including excavation, construction, alteration
maintenance or repairs of Leased Premises, Historic Buildings, or sites in a
manner that is inconsistent with the Memorandum of Agreement Among The
United States Navy, The Advisory Council on Historic Preservation The
California State Historic Preservation Officer, and the GCity of Alameda regarding
historic properties on the former Naval Air Station Alameda, set forth as Exhibit
"E" to the EDC MOA. Buried cultural materials may be present on the premises.
If such materials are encountered, Lessee shall stop work immediately and notify
Government. :

5 SUBLETTING: .

51 Lessee may enter into subleases. Prior Government approval is
not required if the terms and conditions of the sublease comply with or are
included in the terms and conditions of this Lease. in the event that the terms
and conditions of the proposed sublease do not comply with or are not included
in this Lease, then prior Government approval is required. Any proposed
sublease which involves the use of hazardous or toxic materials, including those
of an explosive, flammable or pyrotechnic nature, as provided in 10 U.S.C. §
2692, shall require prior approval. Such consent shall not be unreasonably
withheld or delayed. Each sublease shall contain the environmental protection
~ provisions set forth in Paragraph 13 herein. Under no circumstances shall
Lessee assign this L.ease.

5.2  Any sublease granted by Lessee shali contain a copy of this Lease
as an attachment and be subject to all terms and conditions of this Lease and
shall terminate immediately upon the expiration or any earlier termination of this
Lease, without any liability on the part of Government to Lessee or any
sublessee. Under any sublease made, with or without consent, the sublessee
shall be deemed to have assumed all of the obligations of Lessee under this
Lease. No sublease shall relieve Lessee of any of its obligations hereunder.



53 Upon its execution, a copy of the sublease shall be furnished to
Government within 30 calendar days. Should a conflict arise between the
provisions of this Lease and a provision of the sublease, the provisions of this
Lease shall take precedence. Any sublease shall not be taken or construed to
diminish or enlarge any of the rights or obligations of either of the parties under

this Lease.

6.  CONDITION OF PROPERTY:

6.1 The Joint Inspection Reports executed as part of the LPL are made
a part of this Lease by reference, and shall be used to describe the condition of
the Leased Premises and inventory of Government real property as of the
commencement of this Lease.

6.2 Leased Premises shall be delivered to Lessee “AS 15", "WHERE
1S". Government makes no warranty as to Leased Premises’ usability generally
or as to its fitness for any particular purpose. Any safety and/or health hazards
identified shall be corrected, at Lessee's expense, prior to use and occupancy

6.3 Inthe event the Lease is terminated, Lessee shall return the .
Leased Premises to Government in the same or better condition in which it was
received, reasonable wear and tear and acts of God excepted. The Lessee is
not obligated to demolish or restore improvements to the Leased Premises once
those improvements have been compieted.

7. ENVIRONMENTAL BASELINE SURVEYS AND FINDINGS OF
SUITABILITY TO LEASE: - _ :

Environmental Baseline Surveys for Lease (EBSLs) and Findings of
Suitability to Lease (FOSLs) are set forth as Exhibit "B" to the LPL and by
reference are made part of this Lease. The EBSLs set forth the existing
environmental conditions of Leased Premises as represented by the baseline
surveys which have been conducted by Government. The FOSLs set forth the
basis for the Government's determination that the Leased Premises are suitable
for leasing. Lessee is hereby made aware of the notifications contained in the
FOSLs and shall comply with lease restrictions set forth therein. -

B. ALTERATIONS:

8.1 Lessee and sublessee(s) shall not begin excavation, construction,
alteration, maintenance or repairs of the Leased Premises without the prior
written consent of Government: Government will be deemed to have consented



1o such excavation; construction, alteration; maintenance or repairs if a response
is not received from the Government within 30 (thirty) days following receipt of
the natice described in paragraph 8.2 of this Lease. Al work shatll be done in a
workmanlike manner and be subject to the requirements of all state and local
building codes. No work shalt commence prior to obtaining a City of Alameda
Building Permit and all other applicable City and State permits and approvals
authorizing such work. Except as such written approval shall expressly provide
otherwise, all work affixed to Lease Premises shall, become Government

property if the Leased Premise is not conveyed to Lessee.

8.2 Lessee shall provide Government with prior written notification and
a full description of all proposed excavation, construction, aiteration,
maintenance or repairs of the Leased Premises, including information
addressing whether the proposed excavation, construction, alteration,
maintenance or repairs fall within the scope of the Alameda Reuse and
Redevelopment Plan, the NEPA ROD, or the Memorandum of Agreement Among
The United States Navy, The Advisory Council on Historic Preservation, The
California State Historic Preservation Officer, and the City of Alameda regarding
historic properties on the former Naval Air Station Alameda, set forth as Exhibit
"E* to the EDC MOA, or may adversely affect the environmental cleanup of
Leased Premises, human health, or the environment. Such written notification
shali be delivered by Lessee to Government’s representative as designated in
Paragraph 19 of this Lease.

8.3  All personal property and trade fixtures of Lessee or any third
person may be removed and Lessee shall repair any damages to Leased
Premises resulting from such removal.

8. ACCESS BY GOVERNMENT:

In addition to access required under Paragraph 13, at all reasonable
times throughaout the term of this Lease, Government shall be allowed access 1o
Leased Premises for any purposes upon notice to Lessee. Government will give
| essee or any sublessee twenty-four (24) hour prior notice of its intention to
enter Leased Premises, unless it determines the entry is required for exigent
circumstances related to health, safety or security. Lessee shall have no claim
against Government or any officer, agent, employee, contractor or subcontractor
of Government by reason of entry by such Gavernment officer, agent, employee,
contractor or subcontractor onto the Leased Premises. All keys to the buildings
and facilities occupied by Lessee or any sublessee shall be made available to
Government upon reguest. :



10. UTILITIES AND SERVICES:

UTILITIES AIRD 9ERI==

10.4 Procurement of utilities, i.e., electricity, water, gas, steam, sewer,
telephone and trash removal will be the responsibility of Lessee

10.2 Lessee shall be fully responsible for operation, maintenance,
repair, replacement and administration of all elements of Government-owned
utility systems within the Premises and serving the premises. The Government
in no way warrants the adequacy of any of the existing utility systems serving the
|eased Premises and will not be responsible during the term of this Lease for
any maintenance, aiteration repair or replacement of any part of said utility
systems except as may be required for execution of environmental remediation

work undertaken by the Govemnment.

10.3 = The Lessee shall provide for uninterrupted continuation of
slectrical, water and sanitary sewer service on the Leased Premises by
astablishing necessary contracts with utility providers for commencement of
sarvice and billing as of the effective date of this Lease. Lessee shall be fully
responsible for :nstalling meters, and the cost and expense thereof, as may be
required to monitor utilities use on the Leased Premises as a whale or by any of
its sublessees individually.

11. NON-INTERFERENCE WITH OPERATIONS:

Lessee shall not conduct operations or make any alterations (as defined
in Paragraph 8} on the Leased Premises that would interfere with or otherwise
restrict operations, environmental clean up or restoration actions by
Govemment,.Environmanta! Protection Agency (EPA), state environmental
regulators, or their contractors. Environmental clean up, restoration or testing
activities by these parties shall take priority over Lessee's use of Leased
premises in the event of any conflict. Notwithstanding that priority, the
Government shall make every reasonable effort to work with the Lessee and its
sublessee’s tO develop a plan to conduct the remediation of environmental
contamination, including investigation, inspections, survey and response or
remedial actions, in a manner that minimizes interference with Lessee's and
sublessee's use of Leased Premises. The Government shall provide reasonable
and timely prior written notice of all intended Navy operations that may or will
interfere with Lessee’s or sublessee's use, occupancy or access to the Leased
Premises. Government and Lessee agree to consult with one another ona
regular basis to resolve any conflicts that may arise, between the Government's
remedial efforts and i essee's and sublessee’s use of the Leased Premises, in a



- mutually agreeable manner. Any work by Lessee or sublessee in.the proximity of
Operable Units that are part of a National Priorities List (NPL) Site may require
written approval by the Government's Remedial Project Manager.

| 12. PROTECTION AND MAINTENANCE SERVICES:

12.1 Government shall not be required to furnish any services or
facilities to Lessee or to make any repair or alteration in or to Leased Premises.
Lessee hereby assumes the fuli and sole responsibility for the protection,
maintenance (including trash and debris removal), and repair or alteration of
Leased Premises, excluding properties and parcels occupied by the Government
or an agent of the Government, at no cost or expense to the Government.

12.2 Lessee shall provide or cause to be provided all fire and security
services necessary to assure security and safety within the Leased Premises.
Any crimes or other offenses, involving damage to or theft of Government
property shall be.reported to the appropriate authorities for their investigation
and disposition and to Governmant as property owner.

13. ENVIRONMENTAL PRG?EQTRON PROVISIONS:

13.1 Lessee, sublessees and contractors shall comply with all
applicable Federal, state and local laws, regulations and standards that are or
may become applicable to Lessee's activities on Leased Premises.

13.2 The Lessee or any sublessee shall be 'solely responsible for ,
obtaining at its cost and sole expense any environmental permits required for its
operations under the Lease, independent of any existing permits held by the
Government. The Lessee shall not conduct operations or activities under any
environmental permit that names the Government as a secondary discharger or
co-permittee. Lessee shall provide prior written notice to Government of all
environmental permits and permit applications required for any of Lessee’s or
sublessee’s operations or activities. Lessee acknowledges that the Government
will not consent to being named a secondary discharger or co-permittee for any
operations or activities of the Lessee or any sublessee under the Lease.

13.3 Government's rights under this Lease specifically include the right
for Government officials to inspect upon reasonable notice Leased Premises for
compliance with environmental, safety and occupational health laws and
regulations, whether or not Government is responsible for enforcing them. Such
inspections are without prejudice to the right of duly constituted enforcement



officials to make;,such“inspections.- Government normally will give Lessee or
sublessee twenty-four (24) hours prior notice of its intention to enter Leased
Premises unless it determines the entry is required for exigent circumstances
related to health, safety, or security. Lessee shall have no claim against the
Government or any officer, agent, employee, contractor or subcontractor of
Government by reason of entrance by such Government officer, agent,
employee, contractor or subcontractor onto the Leased Premises,

13.4 Government acknowledges that Installation has been identified as
a National Priorities List (NPL) Site under the Comprehensive Environmental
Response Compensation and Liability Act {CERCLA) of 1980, as amended,
{ essee acknowledges that Government has provided it with a copy of the NAS
Alameda Federal Facility Agreement (FFA) entered into by the United States
Environmental Protection. Agency (EPA) Region, the state equivalent, and the
Government. Government will provide Lessee with a copy of any amendments
thereto. Lessee agrees that should any gonflict arise between the terms of such
agreement as it presently exists or may be amended (“FFA "Interagency
Agreement” or *IAG") and the provisions of this Lease, the terms of the FFA or
IAG will take precedence. Lessee further agrees that notwithstanding any other
provision of this Lease, Government assumes no fiability to Lessee or its
sublessees or licensees should implementation of the FFA interfere with
| essee’s or any sublessee’s and licensee's use of Leased Premises. Lessee
shall have no claim on account of any such interference against the United
‘States or officer, agent, employee, contractor or subcontractor thereof, other
than for abatement of rent, where applicable.

135 Government, EPA (for NPL sites) and the State (for non-NPL sites)
and their officers, agents, employees, contractors and subcontractors, have the
right, upon reasonable notice to Lessee andfor any sublesses, to enter upon
Leased Premises for the purposes enumerated in this subparagraph and for
such other purposes consistent with any provisions of the cleanup program
(including but not limited to the BRAC Cleanup Plan, IRP, FFA, or IAG):

13.5.1 to conduct investigétion‘s and surveys, inciuding, where
necessary, drilling, soil and water sampling, testpitting, testing soil borings and
other activities refated to the cleanup program; ‘

» 13.5.2 to inspect field activities of Government and its contractors
and subcontractors in implementing the cleanup program, '

13



, 13:5.3 to conduct any test or survey required by EPA or applicable
state equivalent relating to the implementation of the cleanup program;

13.5.4 to construct, operate, maintain or undertake any other
response or remedial action as required or necessary under the cleanup
program, including but not limited to monitoring wells, pumping weills and
treatment facilities. '

13.6 Lessee agrees to comply with the provisions of any health or safety
plan in effect under the IRP or the FFA during the course of any of the above
described response or remedial actions. Any inspection, survey, investigation or
other response or remedial action wiil, to the extent practicable, be coordinated
with representatives designated by Lessee and any sublessee. Lessee and
sublessee shall have no claim on account of such entries against the United
States or any officer, agent, employee, contractor or subcontractor thereof. In
addition, Lessee shall comply with all applicable Federal, state and local
occupational safety and health regulations

13.7 Lessee further agrees that in the event of any sublease of Leasad
Premises, Lessee shall provide to EPA and applicable state equivalent by
certified mail a copy of the agreement or sublease of Leased Premises (as the
case may be) within fourteen (14) calendar days after the effective date of such
transaction. Lessee may delete the financial terms and any other proprietary
information-from the copy of any agreement of sublease furnished pursuant to
this condition.

13.8 Lessee shall strictly comply with the hazardous waste permit
requirements under the Resource Conservation and Recovery Act or its
applicable state equivalent. Except as specifically authorized by Government in
writing, Lessee must provide at its own expense such hazardous waste
management facilities complying with all laws and regulations. Government
hazardous waste management facilities will riot be available to Lessee. Any
violation of the requirements of thlS‘COﬂEflthl’l shall be deemed a fnatena! breach
of th;s Lease. i

13 8 DoD component accumulat:on points for hazardcus and other
waste will not be used by Lessee or any sublessee. Neither will Lessee or
sublessee permit its hazardous wastes to be commingled with hazardous waste
of DoD Component. :



13.10. Lessee shall have a Government-approved plan for responding to
hazardous waste, fuel and other chemical spills prior to commencement of
operations on Leased Premises. Such ptan shall be independent of Installation
plan and, except for initial fire response and/or spill containment, shail not rely
on use of Installation personnel or equipment. Should Government provide any
personnel or equipment whether for initial fire response and/or spill containment,
or otherwise on request of Lesses, or because Lessee was not, in the opinion of
Government, conducting timely cleanup actions, Lessee agrees to reimburse
Government for its costs in association with such response or cleanup.

13.11 Lessee shall not conduct or permit its sublessees to conduct any
subsurface excavation, digging, drilling or other disturbance of the surface
without the prior written approval of Government. :

13.12 To the extent required by law and regulation, Government shall
abate, remove or otherwise remedy all friable, accessible and damaged .
ashestos containing material (ACM), except as provided in paragraph 13.12.2
below, lead based paint (LBP),and any polychiorinated biphenyls (PCBs) from
1 eased Premises. The presence of known ACM, LBP or PCBs shall be fully
identified in an Environmental Baseline Survey (EBS) and/or Supplemental
Environmental Baseline Survey, (SEBS), as set forth in Exhibit "B" to the LPL.

13.12.1 if Lesses intends to make any improvements or repairs
that require the removal of asbestos, an appropriate asbestos disposal plan
must be incorporated into the plans and specifications and submitted to
Government. The asbestos disposal plan will identify the proposed disposal site
for the asbestos, or in the event the site has not been identified, will provide for
disposal at a licensed facility authorized to receive it.

13.12.2 ACM which, since the commencement of the LPL, became
‘damaged or deteriorated through the passage of time, as the result of a natural
disaster or as a consequence of Lessee's activities under this Lease, including
but not limited to any emergency, will be abated by Lessee at its sole cost and
expense. Notwithstanding Paragraph 13.12.1 above, in an emergency, Lessee
will notify Government as soon as practicable of its emergency ACM responses.
Lessee shall be responsible for monitoring the condition of existing ACM on
Leased Premises for deterioration or damage and accomplishing repairs or
abatement pursuant to the applicable conditions of this Lease.

13.12.3 Lessee is hereby advised that the buildings and other
painted structures in the Leased Premises are potentially painted with Lead
Based Paints (LBP). Such buildings and structures shall not be suitable for

15



occupancy for residential purposes until any inspections and abatement required
by applicable law have been completed. Lessee may, at its sole cost and '
expense, have a State Certified LBP Inspector complete a LBP inspection and
abatement and provide an abated certification to the Government, at which time
with written Government approval, the specified premises can be used for

residential purposes.

13.12.4 Subject to the provisions of Paragraphs 13.12.2 and
13.12.3, Lessee shall manage at its sole cost and expense any asbestos
containing materials (ACM) and LBP property and comply with all applicable
Federal, State and local laws.

13.15 Lessee shall indemnify and hold harmless Government from any
costs, expenses, liabilities, fines or penaities resuiting from discharges,
emissions, spills, storage or disposal arising from Lessee’s occupancy, use or
operations, or any other action by Lessee or any sublessee giving rise to
Government liability, civil or criminal, or any other action by Lessee or any
sublessee giving rise or responsibility under Federal, state or local
environmental laws. Lesseg's obligations hereunder shall apply whenever
Government incurs ‘costs or liabilities for Lessee's activities or activities of any
sublessee as provided hereunder. This provision shall survive the expiration or
termination of this Lease.

13.16 Storage, treatment or disposal of toxic or hazardous materiais on
the Leased Premises is prohibited excepted as authorized by Government in
accordance with 10 U.5.C. § 2692,

13.17 The responsibility of the Government to indemnify and hold
harmless the Lessee and any sublessees against toxic torts and other
environmental claims shall be in accordance with Public Law 102-484, Section
330, as amended

13.18 Lessee be solely responsible for any dredging and/or dredge
disposal requirements associated with the berthing of vessels under this Lease,
including any permits required for dredging. The Lessee shall be responsible for
verifying the water depth prior to moving vessels to any berthing or pier facilities.
The Lessee shall periodically verify the depth of the water and consider the
effects of siltation rates to insure that vessels can be safely berthed and
remoyed from berthing space. i



1319 Lessee and its sublessee’s are prohibited from interfering with any
predator management or animal control activities.

13.20 Lessee or its’ sublessee shall maintain copies of any permit
applications made to any Federal, State or local regulatory agencies and shall
provide copies to Government on reasonable request. Lessee shall promptly
notify Government of any notices of violation or noncompliance received by
Lessee from any such agency, concerning environmental matters or hazardous
substances or hazardous waste on, about, or pertaining to the Leased Premises.

13.21 Lessee shall be responsible for reporting, containment, removal
and clean up of any land, air or water pollution that occurs on any Leased
Premises as a result of Lessee or sublessee’s use of the Leased Premises.

14.  TERMINATION:

14.1 Termination by Government. The Government shall have the right
to terminate this lease, at any.time, (i) upon Lessee's failure to perform or fulfill
any obligation, condition, term or agreement contained in this lease required on
the part of the Lesses to be performed or fulfilled ar, (i) in the event that the use
is incompatible with the ROD or, (iii) in the event of a national emergency as -
declared by the President or the Congress of the United States in accordance
with the National Emergencies Act. The Government's right to terminate this
L sase under subdivision {i) and (ii) above, may only be exercised if the Lessee
does not cure such failure in a manner acceptabie to the Government within
thirty (30) days (or more if authorized in writing by the Government) after receipt
of the written notice from the Government specifying the failure. Unless special
circumstances justify a shorter period, the Lessee will be provided with no less
than sixty (60) days notice. Unless special circumstances justify a shorter
period, the Lessee will be provided with no less than thirty (30) days’ notice that
termination is necessary and will be provided a reasonable tirme to vacate the
{ eased Premises. In the event of termination for any reason not involving a-
breach by the Lessee of the terms and conditions of this lease, the Government
shall make an equitable adjustment of any advance rentals paid by the Lessee
hereunder. In the event that the Government shall elect to terminate this lease
on account of the breach by the Lesses of any of the terms and conditions
hereof, the Government shall be entitled to recover and the Lessee shall pay to

the Government:

14.1.1 The reasonable costs incurred in resuming possession of
the Leased Premises. '

1¥



14.1.2 T.he. costs incurred in performing any -cbligation on the part
of the Lessee to be performed hersunder.

14.1.3 An amount equal to the aggregate of any obligations and
charges assumed hereunder and not therefore paid or satisfied, which amounts
shall be due and payable at the time when such Rent, obligations, and charges
would have accrued or become due and payable under this lease.

15,  ENVIRONMENTAL CONTAMINATION:

in the event environmental contamination is discovered on Leased
Premises which creates, in Government’s determination, an imminent and
substantial endangerment to human health or the environment which
necessitates evacuation of Leased Premises, and notwithstanding any other
termination rights and procedures contained in this Lease, Lessee shall vacate.
of réquire any sublessee to vacate Leased Premises immediately upon notice
from Government of the existenice of such a condition. Exercise of this right by
Government shall be without liability, except that Lessee shall not be
responsible for the payment of consijderation, the amount of deduction to be
determined on a daily pro-rata basis, during the period Leased Premises is
vacated. Government's exercise of this right herein to order the Leased
Premises immediately vacated does not alone constitute a termination of the
Lease, but such right may be exercised in conjunction with any other termination
rights provided in this Lease or by law. -

16. NON- ENV!RONMENTAL INDEMNIFICATION BY LESSEE

Lessee shall mdemmfy defend, and save Government harmless and shall
pay all costs, expenses and reasonable attorney's fees for all trial and appellate
levels and post judgment proceedings in connection with any fines, suits, .
actions, damages, I;ablhty, causes of action of every nature whatsoever arising
or growing out of, or in any manner connected with, the occupation or use of the
Leased Premises by Lessee and the employees, agents, servants, guests,
invitees, contractors and sublessees of Lessee. These include, but are not
limited to, any fines, claims, demands and causes of action of every nature
whatsoever which may be made upon, sustained or incurred by Government by
reason of any breach, violation, omission or non-performance of any term,
covenant or condition hereof on the part of Lessee or the employees, agents,
servants, guests, invitees and sublessees of Lessee. This indemnification also
applies to claims arising out of the furnishing of any utilities or services by

10



Government or any interruption therein or failure thereof, whether or not the
same shall be occasioned by the negligence or lack of diligence of Lessee, its
officers, agents, servants, employees orf sublessees. However, this indemnity
shall not extend to damages due to the sole fault or negligence of Government
or its contractors. This covenant shall survive the termination of this Lease.

17.  INSURANCE:

17.4 At the commencement of this Lease, Lessee shall provide, or
cause to be provided,, from a reputable insurance company or companies,
comprehensive general liability insurance. The insurance shall provide an
amount not less than the minimum combined single limit of $5,000,000.00 for
any number of persons or claims arising from any one incident with respect o
bodily injuries or death resulting therefrom, property damage or both, suffered or
alleged to have been suffered by any person or persons resulting from the
operations of | essee, sublessees, contractors and invitees under the terms of -
this Lease. Lesses shall requirs its insurance company to furnish Government a
copy of the policy or policies, or if acceptable to Government, certificates of
insurance svidencing the purchase of such insurance. The minimum amount of

Jiability insurance coverage is subject to revigion by Government every three
years or upon renewal or modifioation of this Lease.

17.2 As to those structures and improvements on Leased Premises
constructed by or owned by Government, Lessee shall procure and maintain at
Lessee's cost a standard fire and extended coverage insurance policy or policies
on Leased Premises in an amount not less than $5,000,000.00 to demolish
damaged or destroyed structures and improvements, remove debris, and clear -
the Leased Premises. Lessee shall procure such insurance from a reputable
company or companies. The insurance policy shall provide that in the event of
loss thereunder, the proceeds of the policy or policies, at the election of
Government, shall be payable to |Lessee to be used solely for the demolition of
damaged or destroyed structures and improvements, removal of debris and
clearance of the Leased Premises or for repair, restoration, or replacement of
the property damaged of destroyed. Any batance of the proceeds not required
for such purposes shall be paid to Government. if Government does not elect,
~ by notice in writing to the insurer within thirty (30) calendar days after the
" damage or destruction occurs, to have the proceeds paid to Lessee for the
purposes herein above set forth, then such proceeds shail be paid to
Government, provided however that the insurer, after payment of any proceeds
to Lessee in accordance with the provision of the policy or policies, shall have
no obligation or liability with respect to the use or disposition of the proceeds by
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L essee. Nothing herein contained shall be construed as an obligation upon
Government to repair, restore or replace Leased Premises or any part thereof.

i7.3 If and to the extent required by law, Lessee shall provide .
workmen's compensation or similar insurance in form and amounts required by

law.

17.4 During the entire period this Lease shall be in effect, Lessee shall
require its contractors or sublessees or any contractor performing work at
Lessee's or sublessee’s request on Leased Premisés to carry and maintain the
insurance required below: '

17.4.4 Comprehensive general liability insurance, in the amount
of $5,000,000.00 per occurrence with respect to personal injury or death, and
$3,000,000.00 per occurrence with respect to property damage.

17.4.2 Workman's compensation or similar insurance i
amounts required by law.

n form and

17.5 All insurance which this Lease requires Lessee or sublessee to
carry and maintain or cause to be carried or maintained shall be in such form, for
such pericds of time, and with such insurers as Government may reasonably
require or approve. All policies or certificates issued by the respective insurers
for public liability and property insurance will name Government as.an additional
insured, provide that any losses shall be payable notwithstanding any act or
failure to act or negligence of Lessee or Government or any other person,
provide that no cancellation, reduction in amount or material change in coverage
thereof shall be effective until at least thirty (30) calendar days after receipt by
Government of written notice thereof; provide that the insurer shaill have no right
of subrogation against Government: and.be reasonably satisfactory to
Government in all other respects. Inno circumstances will Lessee be entitled to
assign to any third party, rights of action which Lessee may have against
Government. : :

17.6 Lessee and'sublessees shall deliver or cause to be delivered
promptiy to Government a certificate of insurance evidencing the insurance
required by this Lease and shall also deliver prior to expiration of any such
policy, a certificate of insurance evidencing each renewal policy covering fhe
same risks. % :



18." LABOR PROVISION:

e e i
During the term of this Lease, Lessee agrees as follows:

184 Lessee will not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. Lessee shall
take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color,
religion, sex or national origin. Such action shall include, but not be limited to
the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rate of pay or other forms of
compensation and selection for training, including apprenticeship. Lessee
agrees to postin conspicuous places, available to employees and applicants for
employment, notices to be provided by Government setting forth the provisions:
of this nondiscrimination clause. ' ‘

18.1.1 Lessee shall, in all solicitations or advertisements for
employees placed at Leased Premises by or on behalf of Lessee, state that all
qualified applicants will receive consideration for employment without regard to
race, color, religion, sex of national origin.

+

18.1.2 Lessee shall send to each labor union ﬁr'representative of
workers with which‘it has a collective bargaining agreement or other contract or
understanding a notice to be provided by Government, advising the labor union

or worker's repre_sentgtive of Lessee's commitments under this equal opportunity
clause and shall post copies of the notice in conspicuous places available to
employees and applicants for employment. '

18.1.3 Lessee shall comply with all provisions of Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 of
October 13, 1967, and of the rules, regulations and relevant orders of the
- Secretary of Labor. .

48.1.4 Lessee shalt furnish all information and reports required by
Executive order 11246 of September 24, 1965, as amended by Executive Order
11375 of October 13, 1967, and of the rules, regulations and relevant orders of
the Secretary of Labor or pursuant thereto, and will permit access to his books, -
records and accounts by Government and the Secretary of Labor for purposes of
investigating to ascertain compliance with such rules, regulations and orders.

hA



18.1.5 In the event.of Lessee’s noncompliance with the equal
opportunity clause of this Lease or with any of said rules, regulations or orders,
this lease may be canceled, terminated or suspended in whole or in part and
Lessee may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September
24. 1965, as amended by Executive order 11375 of October 13, 1967, and such
other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, as amended by Executive Order 11375 of
October 13, 1967, or by rule, regulation or order of the Secretary of Labor, or
otherwise provided by law.

48.1.6 Lessee will include the above provisions in every sublease
unless exempted by rules, regulations or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 of October 13, 1967, so that such
provisions will be binding upon each sublesses. Lessee will take such action
with respect to any sublessee as Govemment may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided,
however, that in the event Lessee becomes involved, or is threatened with
litigation with sublessee as a result of such direction by Government, Lessee
may request the United States to enter into such litigation to protect the interest
of the United States.

18.2 This Lease, to the extent that it is a contract of a character specified
in the Contract Work Hours and Safety Standards Act (40 U.8.C. 327-330) and
is not covered by the Walsh-Healy Public Contracts Act (41 U.5.C. 35-45), is
subject to the following provisions and exceptions of said Contract Work Hours
and Safety Standards Act and to all other provisions and exceptiohs of said law.

18.2.1 Lessee shaill not require or permit any laborer or mechanic
in any workweek in 'which he is employed on any work under this Lease to work
in excess of 40 hours in such work week on work subject to the provisions of the
Contract Work Hours and Safely Standards Act unless such laborer or mechanic
receives compensation at a rate nof less than one and one-half times his basic
rate of pay for all such hours workefd in excess of 40 hours in such work week.
The “basic rate of pay”, as used in this clause, shall be the amourflt paid per
hour, exclusive of Lessee’s contribution or cost for fringe benefits and any cash
payment made in lieu of providing fringe benefits or the basic hourly rate
contained in the wage determination, whichever is greater.

b



18.2.2 In the event of any violation of the provision of Paragraph
18.2.1, Lessee shall be liable to any affected employee for any amounts due,
and to the United States for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic employed in
violation of the provisions of paragraph 18.2.1 in the sum of ten $10.00 for each
calendar day on which such employee was required or permitted to be employed
on such work in excess of the standard work week of 40 hours without payment
of the overtime wages required by Paragraph 18.2.1.

18.3 In connection with the performance of work required by this Lease,
Lessee agrees not to employ any person undergoing a sentence of
imprisonment at hard labor.

19. SUBMISSION OF NOTICES:

19.1 Notices shall be sufficient under this Lease if made in writing and
1o the following addressees:

if to Authority: James M. Flint, Executive Director
' Alameda Reuse and Redevelopment
 Authority Alameda City Hall
2263 Santa Clara Avenue
Alameda, CA 84501-4456
(Facsimile: 510-748-4504)

with @ copy to: ~  Carol Korade, General Counsel
 Alameda Reuse and Redevelopment
Authority Alameda City Hall; Room 280
2263 Santa Clara Avenue
" Alameda, California 94501-4456
(Facsimile: 510-748-4691)

and to: George R. Schiossberg, Esq.
‘ Kutak Rock
1101 Connecticut Avenue, NW.
10™ Floor
washington, D.C. 20036
(Facsimile: 202-828-2488)



If to Government:  Commanding Officer
Southwest Division
Engineering Field Division
Naval Facilities Engineering Command
1220 Pacific Highway -
San Diego, CA 92132-5189
(Facsimile: 619-532-3830)

The individuals identified above shall be the representatives of the parties
and the points of contact during the period of this Lease.

192 From time to time during the lease term, Lessee may designate
one or more additional parties (each, an “Additional Notice Party’ and
collectively the “Additional Notice Parties”) to receive a copy of every notice sent
to Lessee hereunder. Such designation shall be made in writing in accordance
with Section 19.1 above, and shall inciude the name of the Additional Notice
Party, & complete mailing address (including street address), telephone number
and contact person. Following Lessor's receipt of such designation, Lessor shall
cause a copy of any notice given fo Lessee t0 be given simultaneously to all
Additional Notice parties. Lessee may remove an Additional Notice Party or
change an address or contact person by giving notice of the same in accordance

"with Section 19.1 above.

20. AUDIT:
This Lease shall be subject to audit by any and all cognizant Government
agencies. Lessee shall.make available to such agencies for use in connection

with such audits all records, which it maintains with respect to this Lease and
copies of all reports required to be filed hereunder.

21, AGREEMENT;

This Lease shall not be modified unless in writing and signed by both
parties. No oral statements or representation made by, for or on behalf of either
party shall be a part of this Lease. Should a conflict arise between the
provisions of this Lease and any exhibit hereto, or any other agreement between
Government and Lessee, the provisions of this Lease shall take precedence. o



22 EAILURE TO INSIST ON COMPLIANGCE:

" The failure of Government to insist, in any one or more instances, upon
performance of any of the terms, covenants or conditions of this Lease shall not
be construed as a waiver or relinquishment of Government's right to the future
performance of any such terms, covenants or conditions and Lessee's
obligations in respect to such future performance shall continue in full force and

effect.
23 DISPUTES:

3.1 This lease is subject to the Contract Disputes Act of 1978, as
amended (41 U.S.C. 601-813) {the Act).

23.2 Except as provided in the Act, all disputes arising under or relating
to this lease shall be resoived under this clause. '

23.94 *“Claim", as used in this clause, means a written demand or wrilten
assertion by Lesses or Govermnment seeking, as a matter of right, the payment of
money in a sum certain, the adjustment or interpretation of leass terms, or other
relief arising under or relating to this Lease. A claim arising under this Leass,
unlike a claim relating to this Leéase, is a claim that can be resolved under a
lease clause that provides for the relief sought by the claimant. However, a
written demand or written assertion by Lesssee seeking the payment of money
exceeding $100,000 is not a claim under the Act until certified as required by
subparagraph 23.4 below. A voucher, invoice or other routine request for
payment that i$ not in dispute when submitted, is not a claim under the Act. The
submission may be converted to a claim under the Act, by complying with the ‘
submission and certification requirements of this clause, if it is disputed either as
to liability or amount or is not acted upon in a reascnable time. “Command”
used in this clause means the Command described in Addendum (a).

23.4 A claim by Lessea shali be made in writing and submitted within six
(6) years after accrual of the claim, to the Command, for a written decision. A
claim by the Government against Lesses shall be subject to a written decision by
the Command. '

23.4.1 Lessee shall provide the certification specified iln
subparagraph 23.4.3 of this clause when submitting any claim:

(a) Exceeding $100,000; or

25



(b) Regafdiess of the amount claimed, when using:
(1) Arbitration conducted pursuant to 5 U.8.C. 575-580; or
(2) Any other alternative means of dispute résoiution (ADR)

technique that the agency elects to use in accordance with the Administrative
Dispute Resolution Act (ADRA).

23.4.2 The certification requirement does not apply to issues in
controversy that have not been submitted as all or part of a claim.

23.4.3 The cerification shall state as foltows: | certify that the
claim is made in good faith; that the supporting data are accurate and complete
to the best of my knowledge and beilief; that the amount requested accurately
reflects the contract adjiustment for which Lessee believes Government is liable;
and that | am duly authorized to certify the claim on behalf of Lessee.” ‘

23.4.4 The certification may be executed by any person duly
authorized to bind Lessee with respect to the claim. "

23.5 For Lessee claims of $100,000 or less, the Command, must, if
requested in writing by Lessee, render a decision within 60 calendar days of the
request. For Lessee-certified claims over $100,000, the Command, must, within
60 calendar days, decide the claim or notify Lessee of the date by which the '
decision will be made. o '

236 The Command's, decision shall be final uniess Lessee appeals or
files a suit as provided in the Act.

23.7 -At the time a claim by the Lessee is submitted to Command or a
claim by Government is presented to Lessee, the parties, by mutual consent,
may agree to use ADR. When using arbitration conducted pursuant to 5 U.S.C.
575-580, or when using any other ADR technique that the agency elects to
employ in accordance with the ADRA, any claim, regardless of amount, shall be
accompanied by the certification described in Paragraph 23.4.3 of this clause,
and executed in accordance with Paragraph 23.4.4 of this clause.

23.8 Government shall pay interest on the amount found due and unpaid
by Government from (1) the date the Command receives the claim (properly
certified if required), or (2) the date payment otherwise would be due, if that date
is later, until the date of payment. With regard to claims having defective



certifications, as defined in FAR 33.201, interest shali be paid from the date that
the Command initially receives the claim. Simple interest on claims shall be paid
at the rate, fixed by the Secretary of the Treasury, as provided in the Act, which
is applicable to the period during which the Command receives the claim and
then at the rate applicable for each 6-month period as fixed by the Treasury -
Secretary during the pendency of the claim.

239 Lessee shall proceed diligently with the performance of Lease,
pending final resolution of any request for relief, claim, appeal or action arising
under Lease, and comply with any dscision of the Command. '

24, COVENANT AGAINST CONTINGENT FEES:

Lessee warrants that no person or agency has been employed or retained
to solicit or secure this Lease upon an agreement or understanding for a
commission, percentage, brokerage or contingent fee, excepling bona fide
employeas or bona fide established commaercial agencies maintained by Lessee
for the purpose of securing business. For hreach or violation of this warranty,
Government shall have the right to annul this Lease without liability or in its
discretion, to require Lesses to pay, in addition to the rental or consideration, the
full amount of such commission, percentage, brokerage or contingent fee.

55 OFFICIALS NOT TO BENEFIT:

No member of or delegate to Congress or Resident Commissioner, shalt
be admitted to any share or part of this Lease or to any benefit to arise
therefrom, but this provision shall not be construed to extend to this Lease if
made with a corporation for its general benefit.

26. LIENS:

Lessee shail promptly discharge or cause to be discharged any valid lien,
right in rem, claim or demand of any kind, except one in favor of Government,
which at any time may arise or exist with respect to the Leased Property or
materials or equipment furnished therefor, or any part thereof, and if ths same
shalil not be promptly discharged by Lesses, or should Lessee or sublessee be
declared bankrupt or make an assignment an behalf of creditors, or should the

Jeasehold estate be taken by execution, Government reserves the right to take
immediate possession without any liability to Lessee or any sublessee. Lessee
and any sublessee shall be responsible for any costs incurred by Government in

securing clear title to its property.
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27. TAXES:

Lessee shall pay to the proper authority, when and as the same become
due and payable, all taxes, assessments and similar charges which, at any time
during the term of this Lease, may be imposed upon Lessee with respect to
Leased Premises. Titie 10 United States Code, Section 2667 (e) contains the
consent of Congress to the Taxation of Lessee's interest in Leased Premises,
whether or not the Leased Premises are in an area of exclusive federal
jurisdiction. Should Congress consent to taxation of Government's interest in
the property, this Lease will be renegotiated.

28. SUBJECT TO EXISTING AND FUTURE EASEMENTS AND RIGHTS-
OQF-WAY: '

This Lease is subject to all outstanding easements and rights-of-way for
location of any type of facility over, across, in and upon Leased Premises or any
portion thereof and to the right of Government to grant such additional
easements and rights-of-way over, across, in and upon Leased Premises as it
shall determine to be in the public interest; provided that any such additional
easement or right-of-way shall be conditioned on the assumption by the grantee
thereof of liability to Lessee for such damages as Lessee shall suffer for property
destroyed or property rendered unusable on account of the grantee's exercise of
its rights thereunder. There is hereby reserved to the holders of such
easements and rights-of-way as are presently outstanding or which may
hereafter be granted, to any workers officially engaged in the construction,
installation, maintenance, operation, repair or replacement of facilities located
thereon, and to any Federal, state or local official engaged in the official
inspection thereof, such reasonable rights of ingress and egress over Leased
Premises as shall be necessary for the performance of their duties with regard to
such facilities

29. INGRESS-EGRESS :'

Government will be granted reasonable access to Leased Premises under
this Lease. Such access will be coordinated with Lessee.

an



30.  ADMINISTRATION:

Except as otherwise provided for under this Lease, Government shall,
under the direction of the Command described in addendum (a), have complete
charge of the administration of this Lease, and shall exercise full supervision
and general direction thereof insofar as the interests of Government are

affected.

31. SURRENDER:

¥ Leased Premises is not conveyed to Lessee at time of termination of
i ease, Lessee shall quietly and peacefully remove itself and its property from
{ eased Premises and surrender the possession thereof to Government.
Government may, in its discretion, declare any property which has not been
removed from Leased Premises upon expiration or termination provided for
above, as abandoned property upon an additional 30 calendar days notice.

32. INTEREST: -

32 1 Notwithstanding any other provision of this Lease, unless paid within
thirty (30) calendar days, ail amounts that become payable by Lessee to
Government undsr this.Lease (net any applicable tax credit under the Internal
Revenue Code) shall bear interest from the date due. The rate of interest will be
the Current Value of Funds rate published by the Secretary of Treasury pursuant
to 31 U.5.C. 3717 (Debt Collection Act of 1982). '

32.1.1 Amounts shall be due upon the earliest of:
32.1.1{(a) the date fixed pursuant to this Lease,

32.1.1(b) the date of the first written demand for payment,
consistent with this Lease, including demand consequent upon default
‘termination,

32.1.1(c) the date of transmittal by Government to Lessee of
a proposed supplemental agreement to confirm completed negotiations fixing the

~ amount,

32.1.1(d) if this Lease provides for revision of prices, the
date of written notice to Lessee stating the amount of refund payable in
connection with a pricing proposal or in connection with a negotiated pricing
agreement not confirmed by Lease supplement.



33, AVAILABILITY OF FUNDS:

" The Government's obligations under this Lease are subject to the
availability of funds appropriated for such purposes. Nothing in this Lease shall
be interpreted to require obligations or payments by Government which are in
violation of the Anti-Deficiency Act (31 USC 1341).

34 APPLICABLE RULES AND REGULATIONS:

i essee and any sublessees shall comply with all Federal, State and local
laws, regulations and standards that are applicable or may become applicable to
| essee’s or sublessee’ activities on the Leased Premises. These includs, but
are not limited to, laws and regulations on the envirocnment, construction of
facilities, health, safety, food service, water supply, sanitation, use of pesticides,
and licenses or permits to do business (e.g., wetlands [EO 11980} and
floodplains [EO 11988], Section 106 consultation under the National Historic
Preservation Act and air quality conformity detérminations under the Clean Air
Act). Lessee and any sublessee are responsible for obtaining and paying for
permits required for its operations under the Lease.

35. STORAGE:

- Any Government property which must be removed to permit
exercise of the privilege granted by this Lease shall be stored, relocated or
removed from the site and returned to a specified location designated by
Government within the confines of the Installation, upon termination of this
. Lease, at the sole cost and expense of Lessee. '

[Signature Page Follows]



I WITNESS WHEREOF, the parties hereto have duly executed this Lease as of
' ~ the day and year first above written.

As Government ‘

VERICA,

UNITED STATES OF
the Department of the Navy,

acting by and throu

By: ' b
WILIAAM R. CARSILLO ,
red Estate Contracting Officer

As Lessee

ALAMEDA REUSE & | OPMENT AUTHORITY

BY, A .
/" JAMES M. FLINT
Executive Director

APPROVED AS TO FORM:

(Municipal Seal)
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EXHIBIT C

DECLARATION OF LEASE COMMENCEMENT

This is to confirm that the Commencement Date, as defined in Section 2.2 of the attached lease, for

the property comumnonly known as Building ___, and containing approximately _jO% §4Y

square feet

pursuant to the lease dated March 1, 2009the ALAMEDA REUSE AND REDEVELOPMENT
AUTHORITY, a Joint Powers Authority established by the City of Alameda and the City Improvement
Commission under the California Joint Exercise of Powers Act as set forth in Title 1, Division 7, Chapter 5,
Article 1 of Government Code of the State of California (Government Code §6500 et seq.) (“Landlord”) and
Alosnede Soccer Club  a CA fanProfd Corp  (“Tenant™) is, for all purposes, agreed to be Mareh 4,

20 04 and the Expiration Date of the Lease isagreed tobe Feb 23 , 2004,

LANDLORD:

ALAMEDA REUSE AND REDEVELOFPMENT
AUTHORITY, AN AGENCY OF THE CITY OF
ALAMEDA, apolitical subdivision of the State of
California

By

Diebra Kurita
Frecutive Director

Date:

RECOMMENDED FOR APPROVAL:

Lestie Little
Development Services Director

Approved as o form:

Donna Moeoney, Assistant City Attorney
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HISTORIC PRESERVATION AGREEMENT

[Aftached]
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MOA on Historic Preservation

Exhibit D

MEMORANDUM OF AGREEMENT
BETWEEN

THE UNITED STATES OF AMERICA
ACTING BY AND THROUGH
THE SECRETARY OF THE NAVY
. UNITED STATES DEPARTMENT OF THE NAVY

AND
THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY

FOR CONVEYANCE OF PORTIONS OF THE NAVAL AIR STATION ALAMEDA
FROM
THE UNITED STATES OF AMERICA
TO
THE ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY



semprandum of Agresmsnt .
Ayariey .
The United States BWavy, fhe Advisory Counci] on Historio Prsgervation and The
: falifornia Htate Historio Preaervatien Qfficar Ragerding the Laysaway,
Ccaratakar Haintunante, Leasineg, atd Digposal of Historic Proparties on tha
Formar ’
Havel Alr Station, Atameda, California

WHEREAE, the Department of the Navy (Navy) has heen directed to close,
layaway, place in caretaker maintenance, and subsegquently lease, =ell,
transfer, or otherwlse dispuvde of properties at the formex Kaval Air Station
(NAS), Alameda by the Hase Realighment and Clesuze Act, as amended in 1693,
and this undertaking will affect buildings =nd structures within the NAS
Alameda Historie District, a property aligible for incluaion iz the NHational
Register of Historic Flaces {Register);: and

WHEREAS, the south jetty of the Oakland Imner Harbor Jatthies and Fedsral
channel Historic District, a property detarmined to gualify for liszting on the
National Register by the Army Corps of Engineezz in songultation with the
talifornia State Historic Presepvation Officer (A0}, ik on land under the
jurisdiccion and control of the former. NAS Alameda; aod

WHEREAS, +he HAS Alameds Historico i gtrict and rhe south jetby of the Oakland
Trner Harbor Jettier and Federsl Channel Historic DLgtrict are himtorio
properties Located within the 1imits of tha Clty of Alameds (CLty), a
cartified Local Government unden sertion 101{c! of the Hatlonal Histeorio
Preservation Act (Act), as amended; and '

WHEREAS, the Navy has consulted with the Advisorxy Coupeil on Historic ,
Presecvation (Council) and the Caldfesnia SHEO pursuant to 36 CFR Part 800,
regulations implementing Section 106 af the Natlonal Historic Preservation Act
of 1866, as amended (16 U.5.C. 470f)¢ and

WHEREAS, upon diapasal of the historic properties from the Navy to s non-
federal entity, any Fedezal jurisdiction ceasas and the jurisdiction of the
historiec property reverkts exclusively te the City, and therefore, the Clity was
invited to participate in the development of this agreement and has been
invited to concur; ’ .

NOW, THEREFORE, the Navy, the Council and the California SHPO agree the
laysway, caretaker maintenance, lease, sale, transfet, and dispogal of the
groperty included in the NAS Alameda Hiatoric Distilcet and that portien of the
Dakland Inner Harbor Jetriss and Federal Chaanel Historic Distzict shall be
implemerted in accoxdance with the following stipulations in order te taks
into account the affect ¢f the undertaking on historde properties.

ﬂtigal&ﬁians

The Navy Will ensure that the following measures axe carried out:
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2. Historia Artifacha and

Bt # ATLATR of Agreeomenth

axtda. Histeric Dhstzict

1. Hational Feglnrar Yominatian,
AT A e

{3HC)

jnventaory

museim s ]

Hmeards .

The Havy shall prepare the Hational Reglster Nopination FoIm far the HAS
Alameds Historic pistrict and supmif 1t B0
. within one Yyeal from the date of

the Kaepsr of the national Reglsater

sxacuilon of this agresment .

a, The Navy Das collected the items in the Naval Histoxical Cenﬁar’a

ipventory of historic artifacts
materhals from the former NAS and Nav
rempoLaly storage in puilding 29 at NAS Alameda.

5. The ltems eplliscted in 2.4
will refain |
control of sne Directorn of the Naval
nistrict of calumbia, and wWill Pe pla
on Alameda or in the greate

|APPENDIX Al

4l ALr nepot,

and other historically significant
Alameda and spoured them in

apove that #%€ 1isted on the HHC" 8

avy property under the jurisdictimh and
Histn:ical Center, vashingten Nawval Yard,
cand eithez o0 permanent loan wWith &

¢ San Franslsco Bay BI®&,

sr wWill be

cransported ©e other appropriate instituzions where they will pe permansntly

curpatsd.

drawings, pLans,
rrohives pacifia-

o, The HMavy has cssrdinat&d-tha
and phctmgrapha
gierra Reglon,

a. Prior tu layawsy and place
caraetakel maincenance stabus,
Repalr Guidelines for the HAS Alameds

a, tLayeway and Carabakar Haintananos.

vhe Ha

v
x

disposal ok NAS Alameds’s rapords,

with and pranafenred them to the Hacional
dan Brunt, ..

O

ment of historlc properties inth &
vy shall

e inbenAncs anc
IAEPENDLA Bl

£ullow the
Higtoric nigerisn”

regaraing soutine repallr and mainbenance of historic properties within the HAS

Alamedsa Histeric Dhisteiek,

snd all mctions faken in acsordanae With APPENDIE B .

WAy procesd without further congulbation with SHED ax council, exceplt a8
spamiﬁi&d in that document. .

ALe
hist

clas
Paci

b. Until disposal @F rransfer,
whe Navy shall layaway
oriec properties at the minimun

vacated,

c. Priovz ta initiating any
or demplish a conhributing hisvre
sified for Layaway nevel 6 |

£ic-Grnaat pasin Service Center;

az the contributing nimtaric properties

apd provide parataker malntenance of the
Lavaels describad in ARFENDIX C.

getion which would irreversibly altel, damage
ric building or strugture which has beean
Hp Reuse fikely) the Navy shall contact Ehe
HBE,

San Francisco, rsxlifornia to

derermine what level and kind of recprdation 15 required for the nroperty.

unless otherwise agresd ko bY NEPS,
documentation is ©
su;vayfﬁistcxic american Engineer
ixrevérsible altsration OT demelition,
provided To the California SHEC,

are

historical museun(al,

FErante 58

ze jo ¢ afied

4 B85:E% BE-6 086 T

wo:'xed%;;i:*- -agaq ‘jlewa Ag saxe) 190

vhe Navy shall ensure that all
epteg by the Historic American Bulldings
ing Recerd HABS/HAER] prier To AnY

and that copies of the documentation

the City and the Alameda Library and

i
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Moz e of pgresmant .
RS AL amsda Historic Dlatrict
page 3

4. Laaping of Hiatowin Proparbie,

a. Pripr te the srapnefer, sale of conveyance by some gther means Erom -
the control and jurisdiction af the Navy, the Navy may anhern into irrexim

leases which will permit tenants to adaptively reuse. contributing properties
within the NAS Alameda Historlic District, previded that the lease agreements
require cenants Lo follow APPENDIY B 1n maintaining of adapting thesge historic
propertied for use.

. The Havy ghall inspect the lepsed contributing historic properties
semi~annually o ansure that the conditions of DEPENDIX B are followmd in
maiptaining o adapting the nistoric property for other uses and shall take
appropziate remedial action to asshre compliance with APEEND;X B whara
deviagions are observed. Appropriate remedial action shall inelude
notification of SHPO and Council. .

c. Whers the City of plameda reguirss modification te those puilgdings
lighed as contribuking to whe NAS Alameda yistorie District wo meat FTilire«
spfety or Americans with Disablilities Aet regquirements 83 & condition of
accupanacy, the Navy abell snoourage #he tenant of prospective gubtenant to
nave the zequirad modi ficarions designed py an anchitect trajned and
experienced in the rehapilitation-of historic pulldings ueing the ‘State
Himterical Building code, Part 8, mipie 24 of the califarnia Code of
Regulatiohs.

4, Ta aveld intrugivenass and inappropriate adgning within the Historic
pigrrict cenants aball he ragquized to ﬁmllew'th&’paiigy ineluded in ADPENDIN D
governing the Si78, ‘oeation, celor, snd s pttering style of new signs €6 b
installed within the Historlc pistziah.

%, Lang Tarm proparvakion Flanning.

s. The Navy shall make an applisation o the City Council to place that
porcion of the Oakland Inner Hazbox Jetties and Tederal Chapnal Eilstoric

DLsErict on its wRistoric Buildings study 1ist” and afford it the protection
provided to 1isted properties.

by, The Navy has prepared & Guide e preperving the Charaster of the
Naral Air Station Alamada Hidtoriao piateict to assiat the City and its
Histopioal Advisory poard in administering the Historie District in aceordance
with the city’s Building and Houwaing Qrdinance Article VII, Histerical
preservation, 13-23, wpregervation of gigroricalk Monuments .

. Within a calendar year from the execution of this agrsement the City
shall adept an amendment te its Bullding and Houging Ordinance article VII,
Historical pregarvation, 13-21, wpyegervation of Hiatorical Mopumenta” to
include review of exterios modifications te histeric structures congiatent
with the. SacretaXxy of tha Tnterior’ 8. Standaxrds for Rehahilitation and
Guidelines for Rehabilitating wistoric Buildings. and shall designate the NAD
aiameda Ristoric Diatriet a Historical Monument and afford it all the
protection and privileges provided such designated properties purauany to the
city’s histozic preservation grdinance.
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4. "he Ccity will ensure chat the Alameda wyistorical Advisory spard shall
conginue in its present role as described in Lhe klamﬁda,OtdinanCﬁ 13~2%,
Egegervaticn,of i#istorical Monuments, inereasing Lts ares af responsibility to

inelude rhe NAS Alameds gignoric Diatrlat.

e, When ritle TO préperty loc
Llstbrict, and that on which the Sou
Jetrisa and Fedaral Channel Hi

ated within the NAS Alameda.ﬁiataric
+h Jetty of the pakland Inner Hazbox
sporic pistrict is locansd, id eransferred from

the Navy to & non-federal entity 211 undertakings affeoting theae properties
will be adminiatered axclusively in accordancs With city codes and ordinances.

£, The city shall apprise prospective Historic Distrziet tenants and

property gwners of the financl

al tools and economlc Lneentives that ares

availaple, ingluding but not limited to the 3tate distorical Building tode and

raderal and State fax inceptives,

for the pressrvation and adaptive

renabilication sf histozlo pXv artied. .

g. Within 30 calendaz days @

7 exagution of rhis mgreement CLUY shall

geak the aseistance of vhe National rrust for Historic Praservabion fo
guidance @b marketing the historic p:opmztieé i the NAS Alameda Historlis’

pistriet.

. focupent weerios and et .

T enlifornia JHRO ghall be &
conhent Sh any dpcumentation submh
affarts oL stherwise the regullt ©
+he GCalifernia 3HEC degline te pa
(3G) days %o 2 written reguest
pomngult with the Counsil to comp

action.

7. hnnusl Rerpast and Rovies.

on or befors Decemper LB of each ¥
peen fulfilled, ar title to the hi
non-federal entitles, the Navy sha
califernia SHEC, and. Gity addrezsging

seorded thirty (30) days aftmr pecsipt TO,,
tted by the Navy as @ reault of csmsultation
£ 1mpimm&ntaﬁicn of this agreemsnt.
sticipate or fall to respond within thirty
2ar comuents, ehe Havy shall continus Lo
lete its respongibilities Loz the specific

Fhould

aay, until the corms of this agreemsnt have
storic proparties have hesn transferred TO
11 provide an anpugl report to the Counail,

following toples:

a. status of the curatiod af aytifacts,

b. identification of historic propertles jeaged, transfetrred or

conveyad EO vthers,

e, stagus of the cicy's affezts to market and preserve the

nwistoric properties, and

.

4. list and explain any problems or unegpacted iaosues encounteréd

during the praviows yeas.

BT CO-D FERET

o e .
I Wedgil "avdy {RWa Aq soxe] jan

FLLE rvE @53
LSEM wad: W

€ .
fr e 4 {7473 {#31e] br EEI e '333



ZE/o0d £S04

zZe o g afied

pamo TR of Agueemant
WAL A metia Historio piasvrict
pacm B

8. nmaolving jeiih) actlion®.

.. should any parcy &te this agroement object to ARY action carried out °F
prupoasd by the Navy with Kespect to the imp}.ementation of thin agresment, the
HNavy snall censult with the ub mating parky to remalve Hhe eobiection. TE,
afpar sntering inte gueh aomauitation, the Navy dmgarmines thaw ghe objeation
capnpt be raaolved through consuitatlon directly wigh the objecting party, the
Wavy shall forward all relevant documentation o the Council, including the
Havy' s psnpascd responag LO the obje:ct.icn. The council shall exercife one of
the followlind pptiens within 30 calendar days of receipt of all pertinent

do cumantation: .

1) adviae the Navy dn weiting that the_-(:ouncil conours with the
Mavy’ s proposed regapenae and final dacision, 1% 80 yndicated, wWhersupon the

N

Navy shall respond te the objecting party in writing; OF

(2} provide the Navyy with written recormendations and/or comments.
which the Navy shall take 1inte s ccount i reaching i¥8 final degislon
pagarding f{ra regponst RO che ophection in accaxdanca’with a5 oFR BOG.G; oF

13} notify ‘the Havy in writing that che Ceuncil shail provide
written roments within a spaciflied vime frame purkuant ©O 36 CFR 800,85, The

xeaulting‘cﬁmméntﬁ shall oo raken Lnkd secount by Ehe Havy 1n scoprdance With
a6 CEFR 200 . 6lel .

should the coungil fadl o sxercise OLBE of the above gptions within 30
ealendar days afnar receipt of all ;:aft:inent dooumantation, rhe Havy way
asgume Che cpuncil eoncuLxenss in the Havy's p::}pmsed response. In
sonaidering any paxty’ 5 comments, the Navy shall take into agoount any
recormendation oX sepment With raforence only ®o the subject of the sbiection.
The Navy's responsibility ©e cazrry out all sctions under thds agreemant £hat

are not Rhe aubdaat of rha obijesctlon shall remaln ynchanged and shall be
exacuted accorddingly . :

& . At any time during implementatien of the stipulationd of this
agreement, should an abjection[a) pertaining to this agreement be raised by 2
member of the public, the Navy shall potlfy in writing the signatoly parties
va this agreemant anel take the nbj}acticn into acoount. Phe Navy zhall c¢onsult
wigh the shiector ane, if requested by the shiactol, consult with any or all
of the signatory parties te rhis agreement with respest to the objectien.

5. hmmugmontdy

Any pazty. o this agruement may proposge, in writing, TO the Navy that the
camms and/ex stipulations of this agresment D& amended. The Navy ahall
consult with the other parties o this agreement TO rongsider such an

amendmant, 36 CFR B00.5 shall govern the exacution of any such amendment once
;xgz:e:ed upen by all paxties.’
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Hemorandum of Agreemsnt
Wa8 Alammda Historis District
Page &

10. Anti-Deficiency Act.

a. All requirements set £nrth in this agreement requiring the
expenditure of Navy funds are expressly subject to the availability of
appropriations and the requirements of the Anti-Deficiency Act (31 U.s.C.
Section 1341). No obllqatlon undertaken by the Navy under the terms of this
Agreement shall require or be interpreted to require a commitment to expend
funds not appropriated for a pa:t:t::.cular purpose.

b. If the Navy cannct perﬁorm any ochligation set forth in this agreement
because of the unavailability of funda, the Nawvy, Califormia SHPO, City, and
Council intend that the remainder of the agreement be executed. Any
obligation under the agreement which cannot be performed because of the
unavailability of funds must be renegotiated between the Navy, California
SHPO, City and Council.

Execution m‘f this agreement by the Navy, Council, and California SHPO, and
subsequent implemantation of its terms, shall be evidence that the Navy has
afforded the Council an opportunity to comment on the Navy’s undertakings and
its effects on historic properties in accordance with Section 106 of the
Nationsl Hiztoriec Preservation Act and its implementing regulations contailned
in 36 CER FPart 800.

UHITED STALES MW HAVAL FACITLITIES m‘zsmmcs GO
ACTIVITY WEST, 3AN BRINO, Ch.

BY: /Qé! % u,.m ' bata: SEP 01 1599

Print Name of Title of Signer: g 7. Ruchanan, CART TISH CEC,  Commanding Officer

M, ENGIHEERING FIELD

CALIFORNIA STATE HI TGRIC FRE 10N OFFICER

BY: {Lf‘\/\fu k ﬁ_/{./ht_c ~Cre Date: //S “j _

print Name ETitie of Signer: Baoed Mt L;m tel HE \n w\ DN PC
L

AUVISORY CQ C o HIS PRESERVATION

BY: L Date: /5/5’/{5

Print Name & Title of Signer: Jams) Fotwien, r FreeoriVe Dir e eor

Date: . 7’%[/ {ﬁ

Prit Nam7 e mle oF Signer: TEES M. FLIRT  CTT PRI

Approved as to Form Recogmended for

By: ﬁ%ﬁ%ﬂm | //7///

roval:

%qz- Asgistant City Abtorney rd
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APPENDICES
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APPENDIX B

Maintenance and Repair Guidelines for Naval Alr Btation Alameda Histovic Idistrict

Defipition of Terms:

In addition to the terms defined here, and unless otherwise indicated, alk Fiaﬁniticms givenin 36 CFR §
200,72 will be accepred for the purposs of this agresment,

1, HRoutine mointengnte: Routine maintenancs will includs only exterior rmaintenanee and
i ) ‘ .

5 Mabntenanes: Maititenance 8 the recurring day-to~day or periodic work: required (o continue

carrent use of the facility, 1t includes work undertaken to prevent deenage or deterioration.

ek

Repair: Repair inehides syarhawling, refinighing or reprécessing CORSTMETT parts or maierisl
of & facility in order to contime effective cutrent wse. It igntmies replacement in kind when
new materals and design mateh existing material and design,

Actions Not Requiving Further Cousubiation Pursuant to the Regulations (36 CFR Pact 800)

A Structursl Bleorends

.

Repait of replacement of siding, wn, or hardware when dome i kind to match existing aterial
el design, -

Feplacement of glass when dons in kind fo match existing maerial and design. Window panes
rmay be doubls ot triple glazed as lang as the plazing is clear and replacement dogs not alier
wasting window matarial and form. This excludes the use of tinted glass, which will consulmoon.

Mainsaaoce of features such s frames, hoodmolds, paneled or decortted jambs and mpldings

through spproprists surfuces weatmenny such os cleaming, xust removal, lirmited paint removal, and
re-application of protertve coating Systems.

Repais o repiacement of doars, whea dané o kind o match sxdsting material and design.

Wcrmmofmofsorpmafaméfthstmdmaﬂcmmﬁ when done in kind 1o match
axisting materkal and design, Adequats anchorngs for roofing maierial to guard againgt wind
damags an maisture penstration shall be provided.

Repair or replacemem of porches and stairs when done in kind to match existing materizl and
design.

Repair of window frames by patching, sphising, consolidatmg, of otherevise reinforsing or
replacing in knd those parts that are either extensively deteriorated or are missing. The samg
configuration of pate will b retained.

B. Surfaces

1.

LT L TE3Y

Ze jo gl abed wo}'xe:;%g;c- -a31g "pews Aq saxe) jon

Painting extorior surfaces when the new pamt maiches the existing or originad color, If the
existing paint color {5 desirable and the original color {4 now known, the color should be in
keeping with approved historic color schemss, Damaged of deteriorated paint may bo removed o
et sound layer by hand scraping or hand sanding. Abrasive methods, such as sandblasting or
waierblasing, are not allowsd,
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APPENDIX G Y

Layaway Level 1 (property remains in continuous use): Operational faciliwules,
systems and equipment shall be maintained at normal operational levals. ALl
services, including, but neb timited ta, installed utilities, mechapical
gystems, grounds maintenance, interior and exterior structural finishes and
systams shall ceontinue in eperation. Maintenance of historiec properxties will
he carried out in acsordance with the terms of APFEHDIX B, Maintenance and
Kepalr Suidelines foxr NAS Alameds Historic Distziert. :

Layaway Tenral 2 (property expected to be reusad within © months of operatlonal
cloaure) ¢ HMaintenance shall be performed to maingain the structural integrity,
weather tightness and ucllity systems of the facildity wo Llimirv devtarioratien.
water shall be periodically turned on te faucetd, teollety, urinals, &nc., to
keep drain traps “wek.” Appliances shall be winterized and unnecessary.
electrical sball be de-enerxgized. Heating/air conditicning will be ecurmasd off
axcept where heating/alr conditioning is regquired ©o maimtain the mechanical
sygtems 1in warking erder, for humidity aontrol and to prevent freezing.
Hintoric properties pravisusly pasted/alyr conditionsd will be inspscted oi &
regular pasis for mildew, mold and other evidence of detexioratlon. Whexe
detericratien is cbaerved appropriaste measures will he taken to arzest the
detarioration antd prevent raocCurréncé. Meintenance of historic graparﬁ$a$
will be carried out in accordance with the terms of ARDENODYY B, Maintenanca

' and Repair Guidelines foxr NAS Alameds Yisteozic District,

Lavaway Lewvel 3 (proparty eipected to De reuged within 6~24 months of
gperational cloaure)! Same ad Level 2 except that the heating/sir-coriditieoning
will be turned off. Historic propertiss previously heated/air condltiloned will
pe inspected on a regular baals for mildew, mold and other svidence of
detericration. Where deterloraticn Lls cbasrved appropriate measures will he
taken to arrest the desterioration and prevent resccurrencs, Maintenance of
historic properties will ba cazried out in accordance with the tertis of
APPEIDIX B, Maintenance and Repair Guidelinas for NAS Alameda Historic
Distriet. : i

Layaway Lerowml 4 (potential peuse of property is beyond 24 menchs of
operaticdal closure):! Same as Level 2 except that no heat or air conditioning
will be provided apd all utilities will be turned oFf., Water lines and firpe
suppression systems wlll be drained. Sewer traps shall be routinely filled
with & non—towxic antifreaze or other mehhans gas suppresssion system., DPassive
ventilation shball be umed to contrel humidity. Scheduled inspectiens shall be
made to detect any damage f£rom mold or mildew. Wherxs damage is abaexved
appropriate maasures will be taken to arrast daterinration and prewent Lts
recccurrenca. Maintenance of histeric properties will be carxied out in
accordance with the terms of APFENDIX B, Malntenanas and Repair Guidelines foz
NAS Alameda Historic Distriet,
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.

payauny Level 5 (leased facilizy): Utilities shall be provided to the lessee
on & fee basis. Lessee will provide for and fund maintenance, repair ok
services to the property(s). Maintenance of histsric properties will be
carried out in accordance with the terms of APPEEDIX B, Maintenance and Repair
suidelines for NAS Alameda Historie District.

Layaway Level & ino reuse snvisioned; abandened in place): The propsrty,
Talatved syatems and squipment shall be cloesed and secured. Rindows and
entrances shall be locked (on boarded Up as nacessary) . Maintanance wark
shall be reastricted to the pravention of unautherized satry to the facility or
grounds jmmediately adjacent. Baszic entomoleogy services shall be centinued to
the grounds surrounding the facility. Only conditioens advearsely affecting
public health, the snvironment and public safety shall be correctad, ALL
gtilitisms shall be shut off or digconnacted,
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' ARPENDIX D

Sign Procedures
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CITY OF ALAMEDA PLANNING BOARD . oF &

RESOLUTION NO. PB-98-8

A RESOLUTION OF THE PLANNING HOARD OF THE CITY OF ALAMEDA APPROVING
' SIGN PROGRAM FOR ALAMEDA PCINT(THE FORMER ALAMEDA NAVAL AIR
STATIONY 4 . |

WHEREAS, Alameda Naval Alr Station closed in May of 1997; and

WHEREAS, Alameda Naval Alr Station is mder an interim leasing program berween the
Navy, the Alameda Reuse angd Redevelopment Authority and the City of Alameda; and

WHEREAS, 2 portion of the hase has besn determined to be eligible for the National
Register of Historic Plages ad an Historic Disteict and thus, given federal protections; and

, w
WHEREBAS, the interim leaging arsa needs sign control to protect the historie character
of the brse; and

WHEREAS, the rubject property is designatad Federal Facilities on the General Fian
. Diiagram; and - '

WHEREAS, the sibject property s locaed |h an M.2.G, General Industrial
(Muanufacturing) Zoning District with = Special Government Combining Disoriet; and

; WBE‘BEASF the Board held a public hearing OB thig application on Augnst 11, 1997, and
sxamined pertinent maps, drawings, angd documents; and

WHEREAS, the Board made the following findings: |
{, -~ The proposed Sign Program i consistent with the General Plan, sipee it

implements poliey 3.3, which states: New construction, redevelopment and
alterations should be compatible with historic resoucces in the immediate axed.

L

The proposed Alameda Foint Sign Program will not adversely affect other proparty
in the vieinity since it does not propose any construction, but omly proposes
stardards for any signs to be placed witttir the former Alameda Naval Alr Sration
(Alameda Poiot.)

3. Signs allowed under the Sign Program are of a sujtable design for the historie
. district and the safety restrictions of the unique street configuration of the base.

4, The standards in the proposed Alameds Point Sign ngm gre tiore approptiae
for signage ln Alameds Point.thas the City’s Sign Regulations because they

1
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~ recognize the consistency of the building sizes, desizm, and unique strastecape.
Alameda Mumicipal Code Sign Regulations Section 30-6.3b2 provide the authority
tp adopt an individual sign program for specific areas,

THEREFORE BE IT RESOLYED that the progosal is Categorically Exempt under CEQA
Guidslines, Section 15303 - Minor alrerations to land use lirnitations, and '

THYREFORE RE IT FURTHER RESOLVED that ihe Planning Boerd of the Ciry of
Alameda hereby epproves the Alamada Point Sign Program, pursuant to Alameda Municipal Code
Sign Regulations Section 40-6.342, and subject to the fotlowing condltions: ‘

i, Signs within Alameda Foint shiafl follow standards found in Exhibit A, "Standards
and Procedures for Signs within Alameda Point”, dated Papruary 1998, The area
subject to the Sign Program ls delineated in Exhibit B.

2. I substantial redsvelopment of Alamsda Point ccevirs, the Planming Board can
ardopt & new sign program that would supersede this Sign Program. '

~ NOTICE. No judicial procesdings subject to review pursuant to California Gede of Civil
Dropetinre Section 1094,3 may be prosetuted mors than pinety (56 days following the daw of this
decigion or decision on any appeal plus extansions authorized by Californis Code af Civit
Procedure Sectlon 1094.6, ;

PASSED AND ADOFTED by the Planning Board of the Clty of Alameda on the
26th day of January, 1998 by the following vots -

AYES: (6)  ‘Thomas, Bard, Gottsiein, Harrls, Johnsan, Piziali
NOES: . ()

ABSENT: (1) Rossi

e Meunier, Secre
~Clity Planning Board

ATTEST:

griphiresa\sign. res

2
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The purpose
irnterim sigrags requir
they Are GonS
character and

EXHIBIT A

~ CTTY OF ALAMEDA
INTERTM STANDARDS AND PROCEDURES FOR SIGNS
WITHIN ALAMEDA POINT

February f998

4

iterim leasees with cleas requirements
all signage shajl cemply with the City

mi

Exiating signé

of these standards and procedures s threefold. First, ey establish the City's
emants for Alameda Point (the former Alameda Maval Air Stetion.) Second,
iateny with the proservation of Algmads Point's unigue historic rESONICEs and
axlating physical development characteristics. Third, they provide tenants aryd

for siymage and permil processing. Unless specified herein
of Alameda's Sign Regulations. :

ghiall not be removed from any huilding or &res of altered uniess such removal or

slreration is approved trough a sign permit issued by the Planning Direcior, For & Sign o be

rerooved or alered, i

A

8.

E.

The existing fraa-standin

must meet the following eriteria!

The sign deas not congibute to e histotle character of the building or the ares:

The sign is irrelevant ©©

chig criteria innhude signs that

caretaker status of the building.

the pressnt Or proposed use of the Building or area. Exzmples of

identify a former woanl OF s OF that refer to the priof

The sign is not the building number or area identification sign, unless it wilk be replaced
with an in-kind siga, . ‘ . '

The sign'
~ damage ¢

« removal or alteration will nat ireversibly damage the puilding or ares, Afy
o a building or ares resulting from e removal or alteration of a sign shall be

repaired immediately by the tenant 1o meet the spproval of the City Planning Direator,
Any alteration requiced to remove 2 sign must meet the Planning Director's approval,

The altere

d sign megta'iha_ standards in Section I "New Signs”.

g chengeable cOpY sign located at the werminus of Atlante Avenue at

Perry Point Drive may be wsed only by the City of Alameda for informational plrposes.
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171, New Slens

CECHE . B8

ze jo gz @bey

Ceneral Standards

1.

The purposes of signage in Alameda Point are to direct wraffic 10 buildings and

 areas and to identify buildings and aress, and the businesses located within. Signs

/s

b

6.

1.
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shall not advertize products or services unless the peoduct or serviee is part of 3
kusinass's name, '

The sign copy on an Individual sign face ¢hall.be limited to the name of the
business, the smest address and/or building number, and twa design featirss, such
as loges, figures, or symbols,

All sipms shall respeet the architestural character of alameda Polnt, - bging
Streasaline Moderne or Art Deco styls generally, characterized by sats gerif.
lattering and stylized forms where pasgible, The guide produced by the Navy for
design revisw, “Layman's Guide o Buildings Pregerving the Charactar of the
Naval Alr Station Alameda Eigtorie Distrlet”, shall be used in reviewing each
proposal. It is avallahle for review at the City Planning Department.

ﬁigﬁs shall be compatlble with the building to which thsy ate attached, BSize,
haight, location and material ghall stongly relate to building design and style.
Colors shall be compatible with the puilding's colors, ’

Signs shall comply with all applisable requiremsnts of the Clty of Alameda Sign
Ordinanee, lugluding the requirement of & bullding permit, .

. Signs shall not remove, aler or ireversibly d&magé distinetive materizls, featimes,

finished and construcrion techniques or examples of craftsmanship.

- Materials

Sign wateriale shall be consistent with the materials and gharacteriaties of the
historic architeetural styles, Appropriate matsrials may include painted or
engraved wood and dimensional Jetters of cast or fabricated metal or paineed
plastie. For buildings within the Hangar Area, the preferrad signage is the large
painted-an wall sign on the side. or front corner of 'the building ih ouder t be
comsistent with the historle distriet, within the standards contained in Sectiont D,
helow, Areas outside the historic distries are net restricred to this type of sign.
Wall mounted signs sheuld not project more than 6' from the wall.

Cahinst type signs with plastic faces are not allowed,
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bimited S
in addition to those signs nrofiibited by Section 30-6.5 of the City of 'Akameda‘s Sign.

Ordinance, the following signs are not permitted at Alameda Point:

L  Any signe attached o tess, rocks, utility poles, streel $igns, except for public
utility, twaffis, or safety identification ar information

2, Any signs that constintte a waffic safety hazard, end

3. Fresstanding signs, including monument style signs, excepl lawn signs as defined

in section D.4, and only within the Historie Distriet,

4, Signs that are affixed to or vainted on & fence, exeept for unenclosed uses thal 2re
ot asgociated with a building or whers & building is loeated more than 100 fee
from a sereel, B '

Building tesants may bs only identified with wall signs, window signs, myyning signa, or
a combination of these three types. The exception to this standard ls for historic
cegidential units, for the COfficars's Ciub, the Chapel, and for csrtain other historic
serpotares fronting on the mall Buildings 1,186, 18, 60, and 54). These buildings shall be -
identified only with small, fresstanding lawn signs. Dascriptions of these types of signs,
specific atandards for each, and (e amounts of allowable sign area are as follows:

1. Wall Signa

A wall sign is permanently affixed parailel w a wall or printed on the wall of 2
vuilding, Painted, engraved, ot sandhlested signs and signs with individual leners
are preforred, Exposed nsen signage and intermelly illuminated pan chammel letiers
2re allowed excent along the frontages of the historic buildings lisied above. '

PR Window Signs

Any sign, picrurs, symbol, or combination thergof placed inr & window b
considared to be 4 window sign. as defined tn the Ciry of Alameds Sign Ordinance.
Individual lstiers are preferred, Bxposed neon signags is allowed except along the
frontages of the historie structures listed above, Temporary paper signs are not
sllowed, Window signs shall not cover more than 23 percent of the total window
‘aten of tne first floor of & building, Window sigrs are not allowed above the first
floor.
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Awning Signg

An awrning sign is a sign that is printed of paimed on OF attached 1O 20 AWAINE,
canopy, Or other grructural protestive cOVer over 2 door, entrance, window, of.
curdoar seevice area, Backlit and iueninated swnings may be allowed. Awning
signs are not allowed an single- oI duplax-unit residential buildings.

Lawn Signs

A, ._tawn sign is a frzestanding aign board suppored by posts at gither =nd, without
a base. - Such = sipn shall not exceed four feet in height, It shall be located in the

1

fawn or landscaping in front of a building, unlass and excepion is pranted by the
Planning Director because uf unique eirpumstances at the building site. The City
will determine whete 4 lawn sign may pe located on the site based on viaibility
from the steet and the relatiomship with the tuilding. Tha pize, SPRcing provisions
ard landscaping shall conform with Saction 30-6.4.f Erpealir dine Signs, of Clry's
Sign Regulations, and il not exesed 30 squars fest. No mure that one free-
atancding aign will be gllowed per lease hold, Lawn signs shall be allowed only
in the higtoric district on exisung {andscaped areas. A ‘

Sign Area aud Number of Slgns

The amourt of total allowed sign area will be based OO tWO eriteria: ihﬁ original
ase of the uilding and the leogth of the principal tuilding frontage adjacent 1 8
sureet, o8 datermined by the Planning Director, Thess criteris will be applicd a8
followa: , : : ' '

8,

=1 R

Restdendal Buildings

Bor existing single-family residential pulldings, which have been convested
' soneresidential uge, in the arsa befween Pen Am Way and Main
Strest, the total allowed sign area enall ot exceed one-half square foot per
linesr foot of prinzipal building frontage 1ol o axceed 15 square fest.
Only one sign, either 8 wall sign or-a lawn sign, may be permitted per
muilding, . ' - ,

"Phye former barracks buildings, mumbers 2, 4, and 17, are exampt from the
cegidentizl standard and should We considered under whichever of the
following categories meets their propesed use. if ihe use continues to b
residential, then theses structures shall be limited to ths standard for
cultursl buildings, below. | ' g ‘
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b, Cultural, Edueational and Recreational Bulldings

e total allowed siga area sball not excead one-half square foat per linzar
foot of principel building frontage nat exceed 50 square feet per
bullding, whichever is lesé. Only one sign may be parmnitted per huilding
frontage. ' . .

¢.  Office, Commercial and Tndustrial Buildings

The wial allowed sign area shall not exceed onz sguare foot per linsar foot
of prineipal building frontage with the total sign area not © sxcsed the
following standards, whichever is less:

1) Por tuildings under 25,000 square fesr in total floor area: twa
signs, the total of which may not exceed 100 square feet

Z) For buildings batwesn 25,000 and 100,000 sguare f2et in ol floor
" ares. two signs, the total of which may not exceed 200 square feat;
and

E) Tor buildings ovar 100,000 square feet in total floos aeeq; 230
seuare faet on sach of the follawing: Streer frontage, and the two
cide faces of the bullding visible from the sweet, with the tatal not
exneed 750 spuars fest.

The City Engineer, in consultation witt the Clty Planning Director, shall decide where and
how many ditectional signs can be located to direcs traffic to a building, szt of buildings
or area. This nigmage shall be limited 10 mraffic terms such ag "Huter” or "Exit" and shall
not ineluds any Dusiness nemes. The exception to this standard ig the special circumsiance
of providing dirgction to & particular building or business whose location is not readily
apparent from the streel. A directional sign shall not exceed 4 squars feet in total aesn,
This sign area 18 in addltion to the allowed sign area dascribed in Section 0.1, "Sign
Ares", when used in conjunction with 4 particular business,

Address signs as provided on each building by the Navy or City of Alemeda shall not be
gounted against allowable sign area. Other address signs will be coumed if the tenamt’s
name appears as part of the sign.
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Puilding markers, which include memorial signs o tablets, nemes of buildings, historis
significance, and date of construction, 8Te ailowed when construsted of bronze, sons, oF
gther similar matenial, The maxirumn §ize 15 4 square feat, This sign area l5 i addition
to the total allowad sign 2023 described in Seetion TLD. "SQign Area.” :

Non-commercial banrers, flags, ang art signs may be used temporarily for nd mare than
30 days to decorate the streetsCape and to ndvertise public events and: cther similar special
evenis subject to the approval of the City. :

B, Temporary SI208
", Dusiness Mdentification Signs

¢ Temporary husiness idemtification signs arc allowed. pemding completion of the
permitted prrmanent busingss identification sigrs. The sign may be plastis, fabric,
ar similae material, but ot BEDEL. It ghall mot sxeeed the sign area
deseribed in Sestion TL.D, "Sign Ares.” Thp paaximmuen e perietl a temporary

 sign may remain ug 5 30 calendar days. ‘ ;

¢

2. Real Hatae Signs
Temporary Teal estais signs are allowed per the Clty Sign ordimance.

3, Construction Signs

Building, sits, and/ar infrastructure construetion signs are allowed yp 10 (0 days
pefore aonial work begins. Sign area shall not exceed 372 sguare festper siga per
building, site or projest. Sigas ghall be reenoved within 10 working days aftar the
completion of consrution. | |

IV, Procedures

Sigﬁ permits from ths Clty are‘raqumd for the temoval or Alteration of existing signs znd the
imatallatian of new signs except thoge listed aa exempt in the City of Alameds Sign Ordinanes,

V. Applicability . - |

Thess standards and prosedures stiall be applicabie for the eI of the inmrim Leasing pericd.

5
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CITY OF ALAMEDA RESOLUTION NO. 13133

ADDING THE NAVAL AIR STATION ALAMEDA HISTORIC DISTRICT

TO THE CITY HISTORICAL AND CULTURAL MONUMENT LIST

WEHEREAS, Section 106 of the 1966 National Historic Preservation Act requires that
Federal Agencies recognize their historic properties that may we-eligible for the National Registen
arxd '

WHEREAS, the Alameda Reuse and Redevelapment Authority, Alameda Point, initiated a
request that the Naval Air Station Alameda Historic District {(whichisa National Register Eligible
District) at Alameda Point {former Naval Aif Station, Alameda) be designated as a City Monument;
and '

WIEREAS, the site is designated as Federal Facilities on the General Plan diagram; and

WHEREAS, the site is classified as M-2-G Cieneral Industrial (Manufacturing) Special
Cjovernment Cam}ﬁnﬁxg Dristrict; and :

WHEREAS, thisisnol a project as defined by CEQA, Cuidelings, Sections 15357, and

WHEREAS, based upon the svaluation contained in the Historic Architectural Resources
Inventary for Alameda NAS, the Naval Air Station Alameda Historic District would be eligible to
he designated a City Monument under two criteria: a group of structures which are associated with
proad cultural, political and social history of the United States and a site which embodies the
distinguishing characteristics of an architectural type which is inherently valuable for study; and

WHEREAS, the Naval Air Station Alameda Historic District  would be eligible as an
example of the development 0fU.S. Naval Bases in the San Francisco Bay Area for World War 11,
with 19738-1945 as the period of significance, and because the buildings have & continuity of style

and a high degres of architectural jntegrity enhanced by the retention of landscaping and park-like
open spaces; and ‘ :

WITEREAS, at the Febraary 5, 1998 meeting of the Historical Advisory Board, the Board
recotamende that the Naval Adr Station Alameda Historic District at Alameda Point be designated

4 Alarneda Historical Monument.

'd £58H LBiET BR-CHFEOST

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Alameda that the

Naval Air Station Alameda Historic District be recognized and be added to the City Historical and
Cultaral Menument List. : . :
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1, the undersigned, hereby certify that the foregoing Resolution was duly and regularly

adopted and passed by the Council of the City of Alameda in regular meeting assermbled on
the Tth day of Septemiber , 1999, by the following vote to Wit:

AYES: Councilmembers Daysog, DeWitt, Johnson, Kerr and
Mayor Appezzato - 5. '

NOES: MNone.
ABSENT: None.
ABSTENTIONS:  None.

™ WITINESS, WHEREOFE, 1 have herennto set my and and affixed the official seal of said Cify this

gthday of §eptember , 1999 ‘ | .
N .
%ﬁm’ % M

Diane Fe@ﬂch, City Clerk
City of Alameda
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EXHIBITE

ENVIRONMENTAL QUESTIONNAIRE

The purpose of this form is to obtain information regarding the use, if any, of hazardous substances in
the process proposed on the premises 1o be leased. Any such use must be approved in writing by Landlord.
Prospective tenants shouid answer the questions in light of their proposed operations on the premises. Existing
tenants should answer the questions as they relate to ongoing operations on the premises and should update
any information previously submitted. 1f additional space is needed to answer the questions, you may attach
separate sheets of paper to this form.

Your cooperation in this matter is appreciated. Any questions should be directed fo, and when
completed, the form should be mailed to:

Michael Hampen, Property Manager
PM Realty Group

2175 Monarch Street

Alameda, California 94501

(510) 749-0304; (510) 749-1095 fax
mhampen@pmrealtygroup.com

1. Geperal Information.

Name of Responding Company: /Ai} ameela SO{C@V’ CjEJ b

Check the Applicable Status:

Prospective Tenant U Bxisting Tenant pa

Mailing Address: 2L 33 Santa Clarm Aue
/A\'\Dt‘f‘ﬂe?,d& C A Gysol

Contact Person and Title: Chm"’f‘;‘\a{mhef &g‘w&ic‘\ y F!U‘Q} 5 C Si’m-ﬂx‘%‘l{e({,_

Telephone Number: SR) Aly-T122t

Alameda Point Address of Proposed Premises to be Leased: =50 . Horped A-VE_

Length of Lease Term: g «;;ec:f ¥
vour Standard Industrial Classification (S81C) Code Number:
Describe the proposed operations 10 take place on the propetty, including principal products

manufactured, services and a brief process flow description to be conducted. Existing tenants shouid
describe any proposed changes to ongoing operations.

r
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5 Use and/or Storage of Hazardous Materials.
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2.1 Will an y hazardous materials be used or stored onsite’”?
FHazardous Wastes Yes [ No K
Hazardous Chemical Products  Yes ] No [

29 Attach the list of any hazardous materials/wastes to be used, stored, or generated the
quantities that will be onsite at any given time, and the location and method of storage
(e.g., 55-gallon drums on concrete pad).

2.3 Does your compan y handle hazardous materiats in a quantity equal to or exceeding an
aggregate of 500 pounds, 55 gallons, or 200 cubic feet?

Yes [] No &
if yes please provide Material Safety Data Sheets (MSDS) on such materials.

2.4 Has your business filed for a Consalidated Hazardous Materials Permit from the Alameda
County Environmental Management Department?

Yes [] Ne [
If 50, attach a copy of the permit application.

2.5 Are any of the chemicals used in your operations regulated under Proposition 657
Yes [ No [Q,

If 50, deseribe the actions taken, or proposed to be taken, fo comply with Proposition 65
requirsments,

2.6 Do you store ot use or intend to store or use acutely hazardous materials above threshold
quantities requiring you to prepare a risk management plan (RMPY?

Yes [ No [}

2.7 Describe the procedures followed to comply with OSHA Hazard Communication
Standard requirements.

3. Storase Tanks and Pumps.

3.1 Are any above or below grou nd storage of gasoline, diesel, or other hazardous substances
in tanks or pumps being used as a part of your present process or proposed for use on this
leased premises?

Yes [ Ne [
If yes, describe the materials to be stored, and the type, size and construction of the

pump or tank. Attach copies of any permits obtained for the storage of such
substances.
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3.2 If you have an above ground storage tank (AST), do you have a spill prevention
containment and countermeasures (SPCC) plan?

Yes [_] No ] Not Applicable i)
3.3 Have any tanks, pumps or piping at you existing facili ties been inspected or tested for
leakage?
Yes U] No [} Not Applicable [3]

If g0, attach the results.

3.4 Have any spill s or leaks occurred from such tanks, pumps or piping?

Yes [ No [} Not Applicable [4]
If s0, describe.

1.5 Were any regulator y agencies niotified of any spitls or leaks?

Yes || No [ Not Applicable{=]

I so, attach copies of any spill reports filed, any clearance letters or ather
correspondence from regulatory agencies relating to the spill or leak.

3.6 Have any underground stora ge tanks, sumps or piping been taken out of service or
removed at the proposed facility or facilities that you operate?

Yes || No [ Not Applicable 1N

If yes, attach copies of any closure permits and clearance obtained from regulatory
agencies relating to closure and removal of such tanks.

4. Spills.

4.1 During the past year, have any spills cecurred on any site you occupy?
Yes [ No U] Not Applicable 2

If 50, please describe the spill and attach the results of any process conducted to
determine the extent of such spills.

42 Were any agencies notified in conne ction with such spills?
Yes [ No [} Not Applicabie [

If no, attach copies of any spill reports or other correspondence with regulatory
agencies,

4.3 Were any clean -up actions undertaken in connection with the spilis?

Yes [] No ] Not Applicable [

If so, briefly describe the actions taken. Attach copies of any clearance letters
obtained from any regulatory agencies involved and the results of any final soil or
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groundwater sampling done upen completion of the clean-up work.

5. Waste Management.

5.1 Has your business filed a Ha zardous Material Plan with the Alameda County
Environmental Management Department?

Yes [} No [E‘

5.2 Has your company been issued an EPA Hazardous Waste Generator 1.D. Number?

Yes [ No @

If yes: EPA ID#

5.3 Has your compan y filed a biennial report as 2 hazardous waste generator?

Ves || No ¥
If s0, attach a copy of the most recent report filed,

5 4 Are ha zardous wastes stores in secondary containments?
Yes [ No [33’

5.5 Do you utilize subcontractors for lighting/electrical, plu mbing, HWVAC, pest services,
jandscaping and/or building maintenance services?

Yes [H No L]
if yes, do any of these subcontractors store, mix or utilize chemicals on site?
Yes || No

If yes, what types and quantities?

Attach the list of the hazardous waste, if any, generated or to be generated at the
premises, its hazard class and the guantity generated on a monthly basis.

Describe the method(s) of disposal for cach waste. Indicate where and how often
disposal will take place.

Indicate the name of the person(s) responsible for maintaining copies of hazardous
waste manifests completed for offsite shipments of hazardous waste.
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Is any treatmerd, processing and recycling of hazardous wastes currently conducted
or proposed to be conducted at the premises:

Yes [ No [}

If yes, please describe any existing or proposed treatment, processing or recycling
methods. '

Attach copies of any hazardous waste permits or licenses issued to your
company with respect to its operations on the premises.

6. Wastewaler Treatment/Discharge.

6.1 Will your proposed operation require the discharge of wastewater to {answer Yes or No
to each of the following)?

storm drain sewer
surface water %" 1o industrial discharge

5.2 Does your business have a 5 ewer tse Questionnaire on file with Alameda County
Sanitation District?

Yes [ ] No X

6.3 Is your wastewater freated before discharge?

Yes [ No [} Not Applicable [y

If yes, describe the type of treatment conducted.

6.4 Does your business cond uct operations outside the building or store materials outside?
Yes [] © No L] Not Applicable hed

6.5 Do you have a Storm Water P oljution Prevention Plan (SWPPP)?
Yes [ No [} Not Applicable [

6.6 Does your business have a General Permit for storm water discharge associated with
industrial activity?

Yes [ No [} Not Applicable [X
6.7 Does your business operate under a National Pollution Discharge Elimination System
(NPDES) Permit?
Yes [ 1 No [ Not Applicable [

Aftach copies of any wastewater discharge permits issued to your company with
respect to its operations on the premiscs.
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7. Air Discharges. 1
7.1 Do you have or intend to have any air f iltration systems or stacks that discharge into the
air?
Yes [] . No
7.2 Do you operate or plan to operate any of the foltowing types of equipment, or any other

equipment requiring an air emissions permit (answer Yes or No to each of the
following)?

Spray booth Yes || No
Dip tank Yes [ ] No
Drying oven Yes [} No
incinerator Yes [] No
Other (please describe) Yes [ ] No
Boiler Yes No
[/C Engine Yes [} No
Emergency Backup Generator Yes [} No
Processes that apply coatings, inks, Yes | ] No

adhesives or use solvenis

7.3 Do you emit or plan to e mit any foxic air contaminates?

Yes [ ] No i
7.4 Are air emissions from your operations monitored?
Yes [ ] No [

If so, indicate the frequency of monitoring and a description of the monitoring
results.

Attach copies of any air emissions permits pertaining to your operations on the
premises.

8 Enforcement Acticns, Complaints.

8.1 Has your compan y, within the past five years, ever been suiject to any agency
enforcement actions, administrative orders, or consent decrees?

Yes [ No fol

if so, describe the actions and any continuing compliance obligations imposed as a
result of these actions.

'NOTE: Businesses will have to comply with prohibitory rules regardless of whether they have
or need a permit.
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2.2 Has your compan y ever received requests for information, notice or demand letters, or
any other inquiries regarding its cperations?

Yes [ No [X]

4 3 Have there ever been, or are there now pending, any lawsuits against the company
regarding any environmental or heaith and safety concerns?

ves [] No

8.4 Has any environ mental audit ever been conducted at your company's current facility?

Yes [ ] No [X

if s0, discuss the results of the audit.

8.5 Have there bee n any problems or complaints from neighbors at the company's current
facility?

Yes [ ] No [

Please describe;

The undersigned hereby certifies that all of the information eonfained in this guestionnaire is sccurate
and correct.

AEG‘ W\ec{c\ S-QCCC;!' Ctué)

=y
i el

By, (h f‘ﬁzg‘ﬁ"})‘}\ﬁf e weld
Title___ Feelds Commetlee
Date: 3‘/ fﬁ‘/ o9

2000000.3262 -7- 12/15/05.V6






EXHIBIT F

RULES AND REGULATIONS

|. Landlord shall have the right to control and operate the public portions of the Building and the
public facilities, as well as Facilities furnished for the comimon use of the tenants, in such manner as it deems
best for the benefit of the tenants generally. No tenani shall invite to the Premises, or permit the visit of,
persens in such numbers or under such conditjons as to interfere with the use and enjoyment of the entrances,
corridors, elevators and facilities of the Building by other tenants,

2. Landlord reserves the right to close and keep locked all entrance and exit doors of the Building
outside of normal business hours as Landlord may deem to be advisable for the protection of the property.
1 andlord may also require the provision of security sysiems or personnel to maintain security and safety within
the Buiiding.

1 Tenant shal! not make any use of the Building or property which in any manner constitutes or
results in any public or private nuisance within the meaning of California Civil Code Section 3479 et seq.

4. The entries, corridors, stairways and elevators shall not be abstructed by any tenant, or used for any
other purpose than ingress or egress 1o and from its respective offices.

5. Preight, furniture, business equipment, merchandise and bulky matter of any deseription ordinarily
shail be delivered to and removed from the dermised Premises only in the designated freight elevator and
through the service entrances and corridors, but special arrangements will be made for moving large guantities
ar heavy items of equipment and supplies into or out of the Building.

6. All entrance doors in the Premises shall be left locked when the Premises are not in use.

7 Tenant shail not attach or permit to be attached additional locks or similar devices to any door,
ransom ot window of the Premises; change existing locks or the mechanism thereaf: or make or permif to be
made any keys for any door thereof other than those provided by Landlord, without providing to Landlord one
set of keys therefore.

8. The drinking fountains, lavatories, water closets and urinals shall not be used for any purpose other
ehan those for which they wese instailed.

9. No awnings or other projections over ot around the windows or entrances of the Premises shall be
installed by any tenant without the prior written consent of the Landiord.

10. Landlord is not responsible to any tenant for the non-cbservance or violation of the Rules and
Regulations by any other tenani.

i1. Landlord reserves the right by written notice to Tenant, o rescind, alter oF walve any rule or
regulation at any time prescribed for the Building when, in Landiord's reasonable judgment, it is necessary,
desirable or proper for the best interest of the Building and its tenants,

12. The Tenant shail not exhibit, sell or offer for sale on the Premises or in the Building any article or
thing except those articles and things essentially connected with the stated vse of the Premises by the Tenant

without the advance consent of the Landlord.

13. The Tenant shall never use any picture or likeness of the Building in any circulars, notices,
advertisements or correspondence without the Landiord's consent
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14, The Tenant shall cooperate fully with the Landlord to assure the effective operation of the
Building's air conditioning system. If Tenant shall so use the Premises that noxious Or objectionable fumes,
vapors and odors exist beyond the extent to which they are discharged or eliminated by rneans of the flues and
other devices contemplated by the various plans, specifications and leases, then Tenant shall provide proper
ventilating equipment for the discharge of such excess fumes, vapors and odors so that they shail not enter into
the air conditioning system or be discharged inte other vents or flues of the Building or annoy any of the
tenants of the Building or adjacent properties. The design, location and installation of such equipment shall be
subiect to Landlord's approval,

15. All loading and unioading of merchandise, suppties, materials, garbage and refuse shall be made
only through such entryways and elevators and at such times as the Landlord shall designate. In its use of the
loading areas in the basement, the Tenant shall not obstruct or permit the obstruction of said loading area and
at no time shall park or aliow its officers, agents or employees to park vehicles therein except for loading or
unloading.

16. There shail not be used or kept anywhere in the Building by any tenant or persens or firms
visiting or transacting business with a tenant any hand trucks, except thase equipped with rubber tires and side
guards.

17. No curtains, blinds, shades or screens shall be attachied to or hung in, or used in connection with
any window or door of the Premises without the prior written consent of the Landiord.

18. No sign, advertisement notice or other leftering shall be exhibited, inscribed, painted or affixed by
Tenant on any part of the outside or inside of the Premises or of the Building, without the prior written consent
of Landlord. In the event of any violation of the foregoing by Tenant, Landlord may remove same without any
liability, and may charge the expense incurred by such remaoval to Tenant.

19. The sashes, sash doors, skylights, windows and doors that reflect or admit light or air into the
halls, passageways or other public places in the Building shall not be covered or obstructed by Tenant, nor
shall any bottles, parcels, or other articles be placed on the window sills, or in the public portions of the
Building, .

20. Tenant shall not mark, paint, drill into any part of the Premises or the Building without the prior
written consent of the Landlord. No boring, cutting or stringing of wires shall be permitted, except with the
arior written consent of Landiord, and as Landiord may direct.

21. No animal or bird of any kind shail be brought into or kept in or about the Premises or the
Building without the prior written consent of the Landlord, but in no event in viclation of the federal Fish &
Wildlife Biological Opinion,

22 Tenant's contractors shall, while in the Building or elsewhere in the complex of which the
Building forms 2 part, be subject to and under the control and direction of the Tenant.

23. If the Premises is or becomes infested with vermin as a resuit of the use or any misuse or neglect
of the Premises by Tenant, its agents, servants, employees, contractors, visitors or licensees, Tenant shall
forthwith at Tenant's expense cause the same to be exterminated from time to time to the satisfaction of
Landlord and shall employ such licensed exterminators as shall be approved in writing in advance by Landlord

24. Excepting bottled water utilized by Tenant, no water cooler, air conditioning unit or system or
other apparatus shall be instalied or used by Tenant without the written consent of Landlord.

20000003262 -2~ 12/15/05.V6






25. Tenant shall install and maintain, at Tenant's sole cost and expense, an adequate visibly marked
(at all times properly operationai) fire extinguisher next to any duplicating or photocopying machine or similar
heat producing equipment, which may or may not contain combustible material, in the Premiges,

26. Tenant shall not use the name of the Building for any purpose other than as the address of the
business to be conducted by Tenant in the Premises, nor shall Tenant use any picture of the Building in its
adveriising, stationery or in any other manner without the prior written permission of Landlord. Landlord
expressly reserves the right at any time to change said name without in any manner being liable to Tenant
therefor.
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